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DECLARATION OF CONDOMINIUM OWNERSHIP
OF WESTWOOD VILLAGE HOMES,
A PLANNED CONDOMINIUM DEVELOPMENT

THIS DECLARATION OF CONDOMINIUM QWNERSHIP ( "Declaration™)
is made on [T | . 1992, by RIC Dewvelopers, Inc., an
Ohio corporation ("Declarant™), under the following circumstances:

A. Declarant is the owner of fee simple title to the
"Condominivm Property" described below.

B. Declarant desires to submit the Condominium Propexrty
to the condominiuwm form of ownershlp under Chapter 5311 of the Ohio
Revieed Code, and to establish covenants, restrictione and
easements governing the use and coperation of the Condominium

Property.
C. Declerant 1s the owner of fee simple title to the
"Additional Property" described below. Declarant may desire at a

future date to expand this Condominium by adding all or part of the
Additional Froperty to the Condominium Property.

NOW, THEREFORE, Declarant declmares 15 follows:

SECTION 1. CERTAIN DEFINITIONS

In addition to any other definitions set forth in this
Declaration, the following terms shall, for purposes of this
Declaration, have the meanings indicated below:

1.1 "Additional Property™ means the real property
described in Exhibit A-1 attached to this Declaration.

1.2 "Articles" means the articles of incorporation f£iled
with the Secretary-of State of Ohio, incorporating Westwood Village

Condominium Assoclation as a corporation not-for-profit under the

provisions of Chapter 1702 of the Ohio Revised Code, and any lawful
amendments to those articles.

1.3 "Assoclation™ means Westwood Village Condominium
Assoclation, the Ohio corporation not-for-profit created by the
filing of the Articles.

1.4 "Board” end "Beard of Managers™ mean those persons
who, as a group, serve as the board of managers of the Association
pursuant to the provisions of the Decleration, the Bylaws, the
Articles and the Condominium Act.

1.5 "Bylaws" means the bylaws of the Association, and
any lawful amendments to those bylews, created for the Condominium
Act, and which also serve as the code of regulations of the
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Association pursuant to Chapter 1702 of the Ohio Revised Code. The
Bylaws are attached to this Declaration as Exhibit B.

1.6 “Common Areas and Facilities™ meanzs all of the
Condominium Property except those portions described in this
Declaration as constituting a Unit or Units.

1.7 "Common Expenses” means those expenses designated as
such in the Condominium Act, or in accordance with the provisions
of the Condominium Documents, or both.

1.8 "Condominium™ means the condominium form of
ownership for +the Condominium Property created under +this
Declaration, the Bylews, the Articles and the provisions of the
Condominium Act,

1.9 "Condominium Bet" means the Ohio condominium act
presently codified in Chapter 5311 of the Chio Revised Code, and
any amendments or supplements ta that act.

1.10 *"Condominium Documents™ means the Articles, the
Bylaws, the Drawings and this Declaration.

1.11 "Condominium Property" means the real property
described in Exhibit A attached to this Declaration. Upon any
expansion of this Condominium pursuant to Section 15, the term
"Condominium Property” shall be deemed to include any portion(s) of
the Additional Property added to the Congdominium. The Condominium
Property alsc includes all present and future buildings, fixtures,
improvements and structures located on the real property and amsll
easements, rights, privileges and appurtenances belonging to the
Teal property. The Condominium Property encompasses all of the
Units and all of the Common Areas and Facilitiles.

1.12 Tdrawings™ means the drawings for the Condominium
filed simultanepusly with the submission of this Declaration for
recording, coples of which are attached to this Declaration as
Exhibit €, and any lawful amendments to those drawings.

1.13 "Limited Common BRreas and Faclilities™ means those
Common Areas and Facllities sexrving exclusively one Unit, the
enjoyment, benefit or use of which is reserved to the Unit Owners
and OQccupants of +that Unit either in this Declaration or the
Drawings.

1.14 "Occupant™ means any tenant or other person
lawfully in possession or control of any part of a Unlt regardless
of whethexr that person is a Unit Owner.

1.15 "Manager" wesns any person serving, at the time
pertinent, as 8 member of the Board of Hanagere of the Association
elected or appointed pursuant to the provisions of the Condominium
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Documentes.

1.16 "Rules and Requlations"™ means any Tules and
regulationg from time to time adopted by the Board pursuant to its
authority under this Declaration.

1.17 "Unit" means that portion of the Condominium
Property described as a unit in <this Declaration and in the
Drawings.

1.18 "Unit Ownexr" meansz the person or persons owning a
fee simple interest in a Unit.

1.19 "Utility Facilities™ means all electrical, gas,
water, sewer, heating, cooling, ventilating, communications, cable
television and other utility systems, and the equipment, apparatus,
service lines, pipes, conduits, circuits, wires, ducts and other
facllities associated with those systems, located on or serving the
Condominium Property in whole or in part.

SECTION 2. SUBMISSION OF CONDOMINIUM PROPERTY:; PURPQSE; NAME

2.1 Submission and Flan. Declarant submits the
Condominium Property to the condeminium form of ownership under the
Condominium Act. Declarant declares that the ownership of the
Condominium Property is divided into freehold estates; each Unit is
a freehold estate owned by the Unit Owner of that Unit, and the
Common Areas and Facllities are a single freehold estate owned by
the Unit Owners in the undivided percentages of interests set forth
in Section 4.5. In additicon, Declarant declares that the covenants,
restrictions and easements contalned in the Condominium Documents
constitute and are in furtherance of a plan to protect and promote
the cooperative aspect of ownership and to facilitate the proper
administration of the Condominium Property.

2.2 Purpose. The purpose of the Condomlnium Documents
is to establish separate parcels of the Condeominium Property for
which fee simple interests may be conveyed, to he used f£for
residential purposes; to establish a Unit OCwner's association to
govern the Condominium Property:; to provide for the preservation of
values of Units and Common Areas and Facilitles; to protect and
promote the benefit, enjoyment, and well-being of Unit Owners and
Cccupants claiming under them; to administer and enforce the
covenants, restrictions and easements contained in the Condominium
Documents: and to raise funds for these purposes.

2.3 Name. The name by which the Condominiums shall be
known is Westwood Village Homes, a planned condominium development.

SECTION 3. PROPERTY DESCRIPTION
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The Condominium Property includes, or will include when
construction is completed, 29 freestanding buildings generally
described as follows: single family wood frame homes with two or
three bedrooms: all homes have two (2) stories; some homes have 12
course basements and others are slab on grade; all homes are vinyl
sided; all homes have asphalt shingles; and all homes have a two
car attached garage. No structures other than the 2% homes are
included in this phase of the condominium.

SECTION 4. DIVISION OF CONDOMINIUM PROPERTY

4.1 Reference to Drawings, The Drawings attached as
Exhibit C show graphically, so far as 1s possible, all of the
particulars of the land, builldings end other improvements
constituting the Condominium Property, including, but not limited
to, the layout, location, designation and dimensions of each Unit;
the layout, location and dimensions of the Common Areas and
Facilities and Limited Common Areas and Faclilities: and the
location and dimensions of 8all easenents and encroachments
appurtenant to or affecting the Condominium Property. As reguired
by the Condominium Act, the Drawings bear the certified statement
of Campbell & Asscciates, Inc., a registered surveyor, and James A.
Titmas, a licensed professional engineer. The Dravings attached as
Exhibit C include the drawing entitled “Overall Project Reference
Drawing.” Said drawing 4illustrates the street plan and the
location of existing and proposed Units on the Condeminium Property
and the proposed street plan and location of proposed Units on the
Additional Property.

4.2 Composition of Units, Each Unit consists of the
gpace 1n the building indicated by that Unit's designation on the
Drawings, as bounded by the exterior surfaces of the roof and
perimeter walls, as well as the patio or deck appurtenant to such
building. Each Unit includes, but is not limited to:

(1) The finished interior surface, including paint,
lacquer, varnish, wallpaper, carpet, floor tile and other
finishing materials applied to floors, ceilings and
interior and perimeter walls, as applicable to each Unit.

{(2) All interier, exterior and perimeter windows,
screens and doors, and partitions, including the frames,
sashes, sills, jambs, glass, molding, trim and hardware,
and the space occupied by all of those items.

(3) All fixtures, appliances and Utility Facilities
located in and installed for the exclusive use of that
Unit, including, but not limited to, built-in cabinets,
bullt-in fireplaces (cptional)}, Emoke detectors and
built-in appliances.
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(4) All control knobs, switches, thermostats and
electrical outlets and connections affixed <to or
projecting into the Unit.

4.3 Limited Common Areas and Facllities., The Limited
Commomny Axeas and Facllities include the driveway adjacent to a Unit
and an area of land adjacent to each Unit and extending, in the
front, to the edge of the street closest to such Unit, on the
sides, to ten feet (10') to either side of such Unit, or, in the
casa of Units located on a8 cul-de-sac, approximately midway between
the Units, and in the rear, to approximately f£ifty feet (50')
behind such Unit or as otherwise depicted on the Drawings; and all
Utility Facilities lccated in the Common Area and Facilities that
are entirely for the beneflit of or serve only that Unit.

4.4 Common Areas and Facilitiea. The entire balance of
the Condominium Property, other than the Unlits themselves,
constitute Common Areas and Facllitles. The Common Areas and
Facilities include, to the extent applicable, but are not limited
to, the land, any community and recreational facilities; all
Utility Facilities except those included in Units as defined above:;
trees, lawns, fences, gardens, landscaping and other natural
features; and driveways, pavement and sidewalks.

4.5 Owmership of Common Areas and Facilities. Each Unit
ownier shall have an undivided interest in the Common Areas and
Facllities as a tenant in common with all other Unit Owners. The
extent of such ownership shall be based upon the percentage that
the individual Unit, as one Unit, bears to the total number of all
Units. The percentage interests provided below shall also apply in
determining each Unit Owner's share of Common Expenses of the
Condominium {as well as any commor surplus or common profits, as
those terms are defined in .“he Condominium Act), as provided in
Saction 14.2. The percentage intexests shall remain constant and
shall not bes changed except by an amendment pursuant to the terms
of this Declaration or as otherwise permitted by law. Until so
amended, the percentage of ownership of the Common Areas and
Facilities attributable to each Unit shall be as follows:

See Attached Exhibit "D"

Ownership of the Common Areas and Facilities shall yremain
undivided. No Unit Owner may waive or release any rights in the
Common Areas and Facilities. Further, the undivided interest in
the Common Areas and Facllities appertaining to a Unit shall not be
separated from that Unit, and shsll be deemed conveyed or
encumbered with the Unit even though such interest is not expressly
mentioned or described in the deed, mortgage, lease or other
instrument of conveyance or encumbrance.

4.6 Partition. There shall be no partition of the
Common Areas and Facllities +through Jjudicial proceedings or

5
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otherwise until this Declaration is terminated and the Condominium
Property is withdrawn from the terms of the Condominium Act or from
the terms of any statute applicable to condeominium ownership.,

SECTION 5. THE ASSOCIATION

5.1 Establishment And Membership. Declarant has caused
the Association to be formed to constitute the unit owners’
assoclation required under the Condominium Act. Each Unit Owner,
upon acquisition of title to a Unit, shall automatically become a
member of the Association, and no party other than a Unit QOwner
shall be & member of the Assoclation. Membership shall be
appurtenant to and may not be separated from ownership of any Undit.
Transfer of a Unit shall automatically transfer membership to the
new Unit Owner and terminate the membership of the prior Unit
Owner,

5.2 Voting Rights. Each Unlt Owner shall have the same
voting interest in the Association that the Unit Owner's percentage
interest in the Common Areas and Facilities bears to the total
percentage 1interest of all Unit Owners in the Common Areas and
Fzeilities for each Unit owned by that Unit Owner. If a Unit has
more than one Unit Owner, the total vote for that Unit shall not be
affected, and the Unit Owners shall each have a share of the vote
based upcon his or her percentage of ownership of that Unit. The
voting rights of Unit Cwners are set forth in more detail in the
Bylaws.

5.3 Board of Managers and Officers. The Board of
Managers and the officers of the Association shall be appointed and
elected as provided in the Bylaws.

5.4 Authority. Except as otherwise specifically
provided, the Board and the officers of the Association shall
exercise the powers, discharge the duties and be vested with the
rights provided by the Condominium Documents and by law.

5.5 Delegation of Authority; Professional Management.
The Board may delegate all or any portion of its authority to
discharge its responsibilities to a managing agent. Thie delegation
of authority and responsibillity to a managing agent may be
evidenced by one or more management contracts, wvhich may provide
for the payment of reasonable compensation to such managing agent
as & Common Expense. Any management agreement entered into before
control of the Association is turned over to the Unit Owners other
than Declarant shall automatically terminate no later than one year
after such control turnover date unless renewed by vote of the Unit
Owners pursuant to the Bylaws.

S.6 Service of Process. The person to receive service
of process for the Asscociation until control of the Association is
turned over to the Unit Owners pursuant to the provisions of the
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" Bylaws shall be Ric Developers, Inc., whose address is 3165 Summit
Road, Ravenna, QOhio 44266.

SECTION 6. MAINTENANCE

6.1 General. Except as otherwlse provided in the
Condominium Documents, the Association shall be responsible for the
management, malntenance, repair, alteration and improvement of the
Common Areas and Facilities. Each Unit Owner shall be responsible
for the management, maintenance and repair of the interior and
exterior of each respective Unit. The costa incurred by the
Association pursuant to this section shall be a Common Expense.

6.2 Unit Owmer's Duties. Unleas otherwise provided in
this Declaration to be performed by +the Aagociation, the
respongibility of each Unit Owner shall be to keep that Unit
Owner's Unit, and any Utilities Facillities that are Limited Common
Areas and Facilities appurtenant to the Unit, in good condition and
repalr, and in compliance with all of the provisions of the
Declaration, the Bylaws and the Rules and Regulations adopted by
the Board.

The Unit Owner's responsibilities include the obligation
to maintain, repair and replace all portions of the Unit CQwner's
Unit (including exterior glass} and intermal installations of the
Unit such as appliances, smoke detectors, interior glass, doors
{including exterior surfaces and hardware) and Utility Facilities
serving only the Unit Owner's Unit (including any Utility
Facilities located outside of the Unit but constituting Limited
Common Areas and Facilities appurtenant to that Unit).

If a Unit Owner faills to make any necessary repairs,
maintenance or replacements, or if the need for maintenance, repair
or replacement of any part of the Common Areas and Facllitiles is
caused by the negligent or intentional act of any Unit Owner oxr
Cccupant of that Unit, and the cost of repalr is not covered by the
Association's insurance, the cost of maintenance and repair shall
constitute an individual Unit assessment, as defined in the Bylaws,
on the Unit owned by such Unit Owner. The determination that
maintenance, repalr, or replacement is necessary., or haz been so
caused, shall be made by the Board.

SECTION 7. INSURANCE

7.1 Hazard Insurance Coverage. The Assoclation shall
obtain and maintain for the use and benefit of all Unit Owners and
theilr mortgagees insurance on all bulldings, structures and other
improvements now or at any time constituting a part of the Common
Areas and Facilities and the Limited Common Areas. Each Unit Owner
shall obtain and maintain for thelr respective use and benefit and
their respective mortgagee insurance on their Unit. The policies
of such insurance (the "Hazard Insurance Policies") shall provide
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coverage against loss or damage by vandalism, malicious mischief,
fire, windstorm, lightning, sprinkler leakage {(if applicable), cost
of debris removal, cost of demolition, extended coverage perils and
such perils as are at this time included in an "all risk" policy
with extended coverage endorsements. In addition, the Hazard
Insurance Policiles shall include water damage, Agreed Amount and
inflation guard endorsements, 1f available. The amount of this
insurance shall be not less than 100% of the then-current
replacement value of the Condominium Propexty, exclusive of the
cost of land, foundations, footing, excavations and other elements
that are not ordinarily insured against loss, without deduction for
depreciation. The Hazard Insurance Policies:

{a) shall have a deductible on any single loss or
group of losses within one year in such amount as is
found reasonable by the Board of Managers;

{b) shall provide that no mortgagee shall have any

right to apply the proceeds to the zreduction of any

- mortgage debt except as otherwise provided in this
Declaration;

(c) shall provide that despite any clause that
gives the insurer the right to restore damage in lieu of
a cash settlement, such right shall not exist in case the
Condominium Property is removed from the provisions of
the Condominium Act pursuant to Section B.4 of this
bPeclaration:

{d) shall, in the case of the Unit Owner's policy,
provide coverage for built-in fixtures and egquipment in
an amount not less than 100% of the full replacement
value; )

(e} shall provide that the insurer shall have no
right to contribution from any other insurance which may
be purchased by any Unit Owner as permitted below;

(f} shall contain the standard mortgage clause, or
equivalent endorsement (without contribution}, which is
commonly accepted by private institutional mortgage
lenders in the area in which the Condominium Property is
located;

{g) shall contain provisions requiring the issuance
of certificates of coverage te the Association, each Unit
Owvner and to any mortgegee or mortgagees of a Unit, as
applicable, upoen reguest, and further regquiring the
issuance of written notice not less than 30 days pricr to
any expiration, substantial modification, or cancellation
of coverage to the Association and to each holder of &
first mortgage who has requested to be listed Bs a
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scheduled holder of a first mortgage in the Hazard
Insurance Policies; and

{h) shall provide for the release by the issuer of
any and all rights of subrogation or assignment, end all
causes and rights of recovery, against eny Unit Owner or
other Occupant of the Condominium Property for any loss
occurring to the ilnsured property resulting from any of
the perils insured agalnst under the Hazard Insurance
Policles.

The Hazard Insurance Policies shall be without prejudice
to the right of any Unit Owner to obtain individual contents or
chattel property insurance, but no Unit Owner may at any time
purchase individual policlies of lnsurance covering any item that
the Association 1irs required to insure. If a Unit Owmer does
purchase such a policy, that Unit Owner shall be liable to the
Assocliation for any damages, expenses, oOr losses the Association
incurs as & result, and the Association shall have the same lien
rights provided by Section 14 for Common Expense payments with
respect to any such damages, expenses or losses not paid to it by
the Unit Owner.

The insurance coverage reguired under this Section 7.1
shall be reviewed at least annually by the Board of Managers, and
if any of the insurance coverage required under this Section 7.1
becomes impractical to obtain, the Asscciation shall require the
obtaining of coverage that most closely approximates the required
coverage.

The cost of the Hazard Insurance Policy that is the
responsibility of the Assgciation under this Secticn 7.1, as well
as any other insurance obtained by the Association pursuant to this
Section 7 and any deductibles determined by the Bowrd to be
properly charged to the Association, shall be a Common Expense.
The cost of the Hazard Insurance Policy that is the responsibility
of each respective Unit Owmer shall be borme by such Unit Owner.

7.2 Public Liability Insurance. The Associaticen shall
insure itself, the Board of Managers and all Unit Owners against
liability for bedily injury, disease, 1llness or death and for
injury to or destruction of property cccurring upoen, in or about or
arising from or related to the Common Areas and Facilities, This
insurance shall afford protection to a single limit of not less
than $1,000,000.00 per occurrence. The policy of this insurance
{the "Liability Insurance Policy")} shall include such other risks
as are customarily covered with respect to developments similar to
the Condominium Property in construction, location and use, as
determined by the Boaxd. The Liability Insurance Policy shall
include, if available, a "severabllity of interest” endorsement
which shall preclude the insurer from denylng the claim of a Unit
Dwner because of negligent acts of the Association, the Board or
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other Unit Owners.

The Liability Insurance Policy shall require written
notice to the Associstion, and to each holder of a first mortgage
on any Unit who has requested to be listed as a scheduled holder of
a first mortgage in the Liability Insurance Policy, not less than
30 days before any expiration, substantial modification or cancel-
lation of coverage. The Liability Insurance Policy shall not insure
against liebility for personal injury or property damage arising
out of or relating to the individual Units. Each Unit Owner shall,
at the Unit Owner's own expense, obtain public liability insurance
foxr personal injuries or damage arlsing out of the use and
occupancy of or within his or her Unit.

7.3 Casualty and Public Liability Insurance for
Individual Units. Each Unit Owner shall, at that Unit Owner's own
expense, obtaln casualty insurance to protect the Unit, and public
liability insurance for personal injuries or damage arising out of
the use and occupancy of or within that Unit Gwmer’s Unit.

7.4 Fidelity Bonds. The Association may maintain
fidelity bonds for =11 officers, directors, and employees of the
Associlation or any cther po-sons (including volunteers) handling or
responsible for fundis of or administered by the Association. If
the Assoclation delegates some or all of the responsibility for the
handling of funds to a professional management company, the profes-
sional management company may be required to obtain fidelity bond
coverage for those of its officers, employees and agents who handle
or are responsible for funds administered on behalf of the Associa-
tion. The totel amount of fidelity bond coverage shall be in the
discretion of the Board. The premiums on these bonds shell be paid
by the Association and shall be a Common Expense unless the Board
otherwise directs.

7.5 Insurance Proceeds. The Associstion shall receive,
hold and properly dispouse of the proceeds of all insurance acguired
by 4t in trust for the Unit Owners and thelr mortgeges, as their
interests may appear.

SECTION 8. DAMAGE OR DESTRUCTION AND RESTORATION OF BUILDINGS

B.1 Sufficient Insurance. If any improvements forming
a part of the Condominium Property suffer damage or destruction
from any cause or peril insured agalnst by the Assceciation of the
Unit Owners, as applicable in accordance with Sections 7.1 through
7.3 herein, and the proceeds payable under the policy or policies
insuring against that loss are sufficlent to pay the cost of
repalr, restoration or reconstruction shall be underteken by the
Association or the Unit Owners, as appliceble in accordance with
Sections 7.1 through 7.3 herein, in accordance with the original
plans and specifications for the Condominium Froperty. The
insurance proceeds shall be applied in payment of such repair,
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raestoration or reconstruction. However, i1f the Unit Owners are
entitled under Section B.4 to elect to sell the Condominium
Property or to withdraw the same from the provisions 1if this
Declaration, and if the Unit Owners do so elect, then the repair,
restoration or reconstructlion shall not be undertaken, and +the
insurance proceeds shall instead be applied in accordance with
Section B.4.

8.2 Insufficient Insurance. If any improvements forming
a part of the Common Areas and Facllities and Limited Common Areas
suffer damage or destruction from any cause or peril that is not
insured against by the Assoclation, or, if insured against, the
insurance proceeds will not be sufficlient to pay the cost of
repaly, restoration or reconstruction, then (unless the Unit Owners
within 90 days after such damage or destruction, if they are
entitled to do so pursuant to Section B.4, elect to withdraw the
Condominium Property from the provisions of this Declaration) the
repalr, restoration or reconstruction of the Common Areas and
Facilities and Limited Common Areas so damaged or destroyed shall
be undertaken by the Association at the expense of all of the Unit
Owners in the same proportions in which they own the Common Areas
and Facilities, all in accordance with the provisions of Section
B.3. 1f any Unit Owner refuses or faills after reasonable notice to
pay his or her share of the cost in excess of available insurance
proceeds, or in the event that the insurance on an individual Unit
required to be cobtained by each Unit Owner is insufficient to pay
the cost of the repalr, restoration or reconstruction of such Unit,
then that Unit Owmnmer's share may be advanced by the Assoclation end
the amount so advanced shall be assessed to that Unit Owner. This
assessment shall have the same force and effect and, if not paid,
may be enforced in the same manner, as provided below for the
nonpayment of assessments.

8.3 Procedure for Reconstruction or Repair. Immediately
after a casualty causing damage to any portion of the Common Areas
and Facilities and Limited Common Areas, the Association shall
obtain estimates of the cost to place the damaged property in
condition as good as that immedlately before the casualty. The
costs may include professional fees and premiums for such bonds as
the Board of Managers deems necessary.

The insurance proceeds and the sums deposited with the
Association from cellection of speclal assessments agalnst Unit
Owners on account of the casualty shall constitute a construction
fund that shall be applied by the Association to the payment of the
cast of reconstruction and repair of the Common Areas and
Facilities and Limited Common Areas as the work progresses. It
shall he presumed that the first monies disbursed in payment of
such costs of reconstruction and repailr shall be from insurance
proceads. If there is a balance in any construction fund after
payment of all costs of the reconstruction and repalr for which the
fund 1is established, <the balance shall be disbursed to the

11
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Asseoclation.

Each Unit Owner shall be deemed to have delegated to the
Board of Managers his or her right to adjust with insurance
companies all losses under the insurance policies referred to in
Sections 7.1 through 7.3 of this Declaration, other than those
purchased by the Unit Owner. Immediately after a casualtiy causing
damage to a Unit, such Unit Owner shall proceed to take such steps
as are necessary to plece the damaged Unit in condition as good as
that immediately before the casualty.

B.4 MNon-Restoration of Damage or Destruction. In the
event of substantial damage to or destructicon of 50% or more of the
Units, the Unit Owners may, by affirmative vote of not less than
75% of the voting power, elect not to repair or restore the damage
or destruction. The Condeominium Property shall then be subject to
an action for sale as upon partition at the suit of any Unit Owner.
In the event of a partition sale of the Condominium Property under
these circumstances, the net preceeds of the sale together with the
net proceeds of insurance, if any, and any other indemnity arising
because of such damage or destruction, shall be considered as one
fund and shall be distributed to all Unit Owners in proportion to
their respective percentages of interest in the Common Areas and
Facilities. However, no Unit. Owner shall receive any portion of
his or her share of proceeds until all liens and encumbrances on
his or her Unit have been paid, released or discharged.

SECTION 9. EMINENT DOMAIN

If all or any part of the Condominium Property is taken,
Injured or destroyed by the exercise of the power of eminent
domain, each affected Unit Owner and mortgagee shall be entitled to
notice of the taking and +to participate in the proceedings.
However, to the extent that the taking affects the Common Areas and
Facilities, the Association shall represent the Unit Owners in the
condemnation proceedings or in negotiations, settlements and agree-
ments with the condemning authority for any acquisition of any part
or all of the Common Areas and Facilities, and each Unit CQuner
shall be deemed to have appointed the Associlation a&s his or her
attorney-in-fact for that purpeose. Any demages for the taking,
injury or destruction of Common Areas and Facilities shall be con-
sldered as a whole and shall be collected by the Association and
distributed among the Unit Owners and among any mortgagees as thelr
interests may appear, in preoportion to each Unit Owner's interest
in the Common Areas and Facilities. Any reallocation of percent
ages of interest in the Common Areas and Facilities after a partial
taking or after & partial destrxuction under Section B.2 shall be
effected by an amendment to this Declaration which shall require
the approval of all Unit Owners affected by the reallocation and
their meortgagees before it can be certified by the President of the
Asscclation as described in Section 16.
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SECTION 10. REHABILITATION AND SUBSEQUENT IMPROVEMENTS

The Association may, by the affirmative wvote of Unit
Owners entitled to exercise not less than 75% of the voting power,
determine that the Condominium Property 1s obsclete in whole or in
part, and elect to have the same renewed and rehabllitated. The
Board shall then proceed with the renewal and rehabilitation, the
cost of which shall be a Common Expense.

SECTION 1l1. REMOVAL FROM CONDOMINIUM OWNERSHIP

The Unit Owners, by unanimous affirmative vote, may elect
to remove the Condominium Property from the provisions of the
Condominium Act. In the event of this election, all liens and
encumbrances, except taxes and assessments not due and payable,
upon all or any part of the Condominium Preperty, shall be paid,
released or discharged, and a certificate setting forth that this
election was made shall be recorded with the Recorder of Portage
County, Ohio. The certificate shall be signed by the President of
the Board, who shall certify under cath that a&ll" liens and
encumbrances, except taxes and assessments not then due and
.peyable, upon all or any part of the Common Areas and Facilities,
have been pald, released or discharged. The certificate shall also
be signed by all of the Unit Owners, each of whom shall certify
under oath that all liens and encumbrances on his or her Unit have
been paild, released or discharged. Upon removal of the Condominium
Property from the Condominium Act, the Condominium Property shall
be owned in common by the Unit Owners. The undivided interest in
the Condominium Property owned by each Unit Owner shall be the
percentage of interest in the Common Areas and Facilities
previously owned by that Unit Owner.

SECTION 12. GRANTS AND RESERVATIONS OF EARSEMENTS

Declarant declares that the Condominium Property shall be
subject to the following easements:

12.1 Use of Common Areas. Each Unit Owner and any Occu-
pant claiming under the Unit Owner shall have A nonexclusive
easement to use the Common Areas and Facllities in accordance with
the purposes for which they are intended, subject, however, to the
Rules and Regulations (but no Rule or Regulation shall prohibit or
unreasonably limit the right of ingress and egress to & Unit or to
that Unit's Limited Common Areas and Faclilities) and to the lawful
rights of the other Unit Owners. This easement includes, but is
not limited to, an easement for each Unit to use the Utility Facil-
itles that are part of the Commen Areas and Facllities and serve
that Unit in whole or in part.

12.2 Maintenance Easement, Each Unit shall be subject

13

04

8892 ECTT



to the right of access for the purpose of maintenance, repair or
service of any Common Area &nd Facility located within its bound-
aries or of any portion of the Unit itself by pexrsons authorized by
the Board. No maintenance, repair or service of any portion of a
Unit shall be authorized unless it 1s necessary in the opinion of
the Board for public safety or in order to prevent damage to or
destruction of any other part of the Condominium Property.

. 12.3 Easements for Encroachments. Each Unit and the
Common Areas and Facllitlies shall be benefited by and subject to
easements for encroachments on and/or from any other Unit or the
Common Areas and Facllities created or arising by reason of over-
hangs; deviations in construction, reconstruction or repair; shift-
ing, settlement or movement of the Etructures; or errors in the
brawings. Easements for these encroachments and for the maintenance
of the samge shall exist for as long as the encroaching structures
remain.

12.4 Easement for Support., Every portion of the bulld-
ings, Utility Fecilities and improvements on the Condominium Prop-
erty contributing to the support of other portions of the buildings
or to the Utllity Facillitles or imprcvaments located in other
portions of the Condominium Property, shall be burdened with an
easement of support for the benefit of the other portions of the
buildings and the Utility Facllities and improvements located in
the other portions of the Condominium Property.

12.5 Easements for Utilities. The Association is granted
an easement upon, over and under all of the Condominium Property
for ingress end egress to, and the installation, replacing, repair
ing and maintaining of, all Utlility Factlities that are part of the
Common Areas and Fecilities. By this easement it shall be permiss-
able for the providing utility company to construct and maintain
the necessary Utility Facilities upon, over and under the Condomin-
jum Property, &8s long as those Utility Facllities do not unreason-
ably interfere with the use and enjoyment of the Condominium Prop-
erty. Should any utility company furnishing a service request a
specific easement by Eeparate recordable document, the Board shall
have the right to grant such an easement without conflicting with
the terms of this Section.

12.6 Easement for Services. A nonexclusive easement is
granted to all police, fire fighters, ambulance operators, mail
carriers, delivery persons, garbage and trash removal perscnnel and
8ll persons performing similar functions, and to the local govern
mental authorities and the Association, but not to the public in
general, to enter upon the Common Areas and Facilities in the per-
formance of their dutiles.

12,7 Easement for ARdditional Property. Declarant grants
and declares permanent nonexclusive easements for the benefit of
Declarant and its successeors and assigns as owners of the
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Additicnal Property, or any part of the Additional Property, to
enter upon the Common Areas and Facilities of the Condominium in
order {a}) to install, maintain, repailr, replace and use Utility
Facilities to benefit the Additignal Property, (b) to construct
residential units and/or other improvements on any of the
Addjitional Property and/or (¢] to use all roadways and sidewalks on
the Common Areas Bnd Facilities for eaccess to and from the
Additional Property. Any utllization of the foregoing easements
shall not unreasonably interfera with the use and enjoyment of the
Condominium Property; and, 1if any damage, destruction or
disturbance occurs to the Condominium Property ag a result of this
utilizatieon, the Condominium Property shall bhe restored pramptly to
the condition that exlsted immediately prior to the utilization at
the scle expense of the person or persons making the utilization.

12.8 Power of Attorney. Each Unit Owner, by acceptance
of a deed to a Unit, for that Unit Cwner and all mortgagees, Occu-
pants and other persons claiming under the Unit Owner, irrevocably
appoints the Assoclation as his or her attorney-in-fact to execute,
deliver, acknowledge and record, for and in the name ©f the Unit
Cwner, mortgagees, Occupants and other persons, such deeds of ease-~
ment and other instruments as may be necessary or desirable, in the
s0le discretion of the Board's authorized representative, to
further establish or effectuate the easementa in this Section.
This power is for the benefit of each and every Unlit Owner, the
Association and the real estate to which it 1s applicable, runs
with the land, and is coupled with an interest.

12.9 Other Easements. The easements created under this
Section 12 are in addition to any other easements that affect the
Condominium Property or are established pursuant to this Declara-
tion.

SECTICN 13. COVENANTS AND RESTRICTIONS: RULES AND REGULATIONS

Declarant declares that the Condominium Property shall be
subject to the followlng covenants and restrictions:

13.1 Unit Uses, Except as otherwise provided in this
Declaration, no Unit shall be used for any purpose other than resi-
dential purposes. To the extent permitted by law, a Unit Guwner may
use a portion of his or her Unit for an office or studio (other
than a music studio), but only if these activities (a) do not
interfere with the quiet enjoyment or comfort of any other Unit
Owner or Occupant and (b) do not increase the normal flow of
traffic or individuals in and out uf the Condominium Property or in
and ocut of that Unit.

13.2 VUse of Comwon Areag and Facllitles. The Comman
Areas and Facilities shall be used only in accordance with the pur-
poses for which they are intended and no Unit Owner or Occupant
ghall hinder or encroach upon the lawful xights of other Unit
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Owners or Occupants. This restriction includes, but is not limited
to, the following:

13.2.1 Except as provided in this Declaration,
there shall be no obstruction of the Common Areas and
Facilities, nor shall anything be stored in the Common
Areas and Facllities, without the prior consent of the
Association.

13.2.2 In using the Common Areas and Facilities, no
Unit Owner or Occupant shall violate any provisions of
this Declaration, the Bylaws or the Rules and
Regulations.

13.2.3 Nothing shall be altered or constructed in
or removed from the Common Areas and Facilities except as
otherwise provided in this Declaration or except with the
prior consent of the Association.

13.2.4 The Common Areas and Facilities shall be
kept free of rubbish, debris and other unsightly
materials. All trash or other rubbish shall he deposited
only in covered, sanitary contailners on the Common Areas
and Faclilities on the day scheduled for pick up;
otherwise rubbish containexrs shall remain in the garage
or behind the rear of the garage.

13.3 HKuisances. No noxious or offensive activity shall
be carried on in any Unit or in the Common Areas and Facilities,
nor shall anything be done in those areas, either willfully or neg-
ligently, that may be oxr become an annoyance oxr nuigsnce to the
Unit Owners or Occupants.

13.4 JImpairment of Structural Integrity of Bullding.
Except as otherwise permitted under this Declaration, nothing shall
be done in any Unit or in the Common Areas and Facilities thet will
impair the structural integrity of any building, or structurally
change any building, or jeopardize or dimpair the safety or
soundness of any building.

13.5 Alteration of Units. Subject to all terms and
conditions of this Declaration, non-structural interior alterations
may be made to the interior floor plan or layout of any Unit so as
to change the size, location, arrangement or relationship of rooms,
haliways or cother areas within a Unit, but only on the condition
that the Association 15 given notice of the plang for the
alterations and the opportunity to. review and approve the same to
assure, among other things, that ventilation, Utility Facilities
and other building services will not be adversely affected:; and
that the proposed elterations will comply with a1l applicable
building and zoning codes.
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13.6 Prohibited Activities. Except as otherwise
provided in this Declaration or permitted by the Board of Managers,
no industry, business, trade, occupation or profession of any kind,
commerclal, religious, educational, or otherwise, designated for
profit, altruism, exploration or otherwise, shall be conducted,
maintained or permitted on any part of the Condominium Property.

13.7 Exterior Surfacesz. The Bpard of Managers shall
establish Rules and Regulations requiring each Unit Owner to place
and maintaln window shades, blinds, curtains and other window
coverings whose size, color, materials and lccation shall create a
uniform exterior appearance architecturally appropriate to the
design and purpose of the Condominium Property. Once adopted, the
Board shall not permit any variations from those particular Rules
and Regulations, and any subsequent changes in those Rules and
Regulations shall be applied uniformly to all Units except for
materials already pleced in accordance with the Rules and Regula-
tions. Unit Owners shall not cause or permit anything to be hung
or displayed on the ocutside walls or windows of a Unit without the
prior consent of the Beoard. This prohibition includes, but is not
limited to, awnlngs, canoples, shutters, antennae, satellite dishes
and receivers.

13.8 Rental of Units. The owners of the respective
Unitas, and any mortgagee in passession of a Unit, shall have the
right to lease the same. However, (i) any lease shall provide that
it 18 subject to the covenants and restrictions i1n this
Declaration, the Bylaws and the Rules and Regulations, including,
but not limited to, all restrictions on use, and (i1} leasing for
hotel or transient purposes 1s prohlbited. For purposes of this
Declaration, any lease for less than 30 days shall be deemed a
lease for hotel or transient purposes.

13.9 HNondiscrimination. HNo Unit Owner (including the
Declarant}, or any employee, agent or representative, shall dis-
criminate upon the basis of race, religion, celor, sex, handicap,
familial status or national origin in the sale, lease or rental of
any Unit nor in the use of the Common Areas and Facllities.

13.10 Rules and Regulations. The Asscciation shall have
the right to adopt reasonable Rules and Requlations governing the
use and occupancy ©of the Condominium Property consistent with the
provisions of this Declaration and the Bylaws. The Rules and
Regqulations shall have the same force and effect and be enforceable
in the same manner and to the same extent as the covenants and
restrictions contained in this Declaration.

SECTION 14. ASSESSMENTS

14.1 General. Assessments for the malntenance and
repair of the Common Areas and Facllities, the insurance of the
Commaon Areas and Facilities and the Limited Common Areas, the
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payment of the Common Expenses and for the other matters described
in this Declaraticn or the Bylaws, shall be wade in the manner
provided in this Declaration and the Bylaws.

14.2 Dpivision of Common Frofits, Common Surplus and
Common Expenses; Personal Liability. The proportionate share of
the separate Unit Owners in the common profits, common surplus and
the Common Expenses of the operation of the Condominium Property
shall be in accordance with the percentages set forth in Section
4.5, m= amended from time +to time in aecordance with this
Declaration. Without limiting the Assoclation's lien rights under
this Section, each Unit Owner is personally liable for the payment
of any sssessments becoming due with respect to his or her Unit
during the time that the Unit Owner owns the Unit, and for any late
charges or other fees attributable to those agsessments.

14.3 Late Charges. The Association may impose a late
charge against any Unit Owner who fails to pay any amount assessed
by the Association against that Unit Owner or his or her Unit
within 10 days after the date of such assessment, and who fails to
exercise the rights under this Declaration or under the laws of the
State of Chio to contest such assessment. The late charge shall be
in an amount determined by the Board of Managers from time to time.
The charge shall be the greater of (a) interest on the amount in
default at an interest rate of 2% over the prime rate of interest
charged from time to time by the bank maintaining the Associlation's
checking account, or (b) 10% of the amount in default, but in no
event greater than any maximum amount established by law. This late
charge is reguired to help defray the Associaticon's expenses in
carrying the unpaid assessments and in enforcing the Assoclation's
rights under the Peclaration.

Additionally, if a Unit Owner is in default in payment of
an installment of an annual assessment, the Board of Managers may,
by giving notice to the Unit Owner, &accelerate the remaining
installments of the assessment for the year during which the
default cccurs. In thet case, the unpald balance of the essessment
shall become due upon the date designated in the notice, but not
less than 10 days after delivery of the notice to the Unit Owner,
or not less than 20 days after the mailing of the notice to the
Unit Owner by certified mall, whichever occurs first.

14.4 YXWonuse of Facillities. No Unit Owner may exempt
hinmself or hergself from liability for his or her contribution
toward the Common Expenses by wailver of the use or enjoyment of any
of the Common Areas and Facilities or by the sbandonment of his or
her Unit.

14.5 Lien of Association. The Assocliation shall have &
lien upon the estate or interest in any Unit of the Unit Owner and
upon his or her percentage of interest in the Common Areas and
Facllities for the payment of the portion of the Common Expenses

18

104

Efjg]m 88‘['[



end any other assessments charged against the Unit in accordance
with the provisions of the Declaration or the Bylaws, and late
charges as provided above, which remain unpaid for 10 days after
the same have become dus and payable. This lien shall become
effective from the time a certificate of lien, subscribed by the
President of the Associlaticon, 1s filed with the Recorder of Portage
County, Ohiao, pursuant to authorization given by the Board of
Managers. The certificate shall contain a description of the Unit,
the name or nameg of the Unit Cwmexr(s) of record, and the amount of
the unpaild assessments and late charges. The lien shall remain
valid for a period of 5 years from the time of filing, unless
sooner released or satisfied in the same manner provided by law fox
the release and satisfaction of mortgages on real property, or
discharged by the final judgment or ordex of the Court in an action
brought to discharge the lien as provided by law or by Section 14.7
below.

l14.6 Priority of Association's Lien. The lien provided
for in Secticn 14.5 shall take priority over any lien or
encumbrance subsequently arising or created, except liens for real
estate taxes and assessments and liens of bona fide first mortgages
that have been filed for record. The lien provided for in Section
14.5 may be foreclosed in the same manner as a mortgage on teal
property in an action brought by the President of the Assoclation
pursuant to authorization by the Board of Managers. In the fore-
closure action, the Unit Owner(s) of the Unit affected shall be
regquired to pay & reasonable rental for the Unit while the action
is pending, and the plaintiff in the action shall be entitled to
the appointment of a receiver to collect the same. In the foreclo-
sure action, the Association, 1f authorized by action of the Board
of Managers, shall be entitled to become a purchaser at the fore-
closure sale.

14.7 Dispute ag to Common Expenses. Any Unit Ouner who
believyes that the portion of Common Expenses or other assessments
or late charges chargeable to his or her Unit, for which a certifi-
cate of lien has been filed by the Association, has been improperly

charged against his or her Unit, may bring an action for discharge .

of the lien, pursuant to Section 5311.1B{(C) of the 0Ohio Revised
Code, in the Common Pleas Court of Portage County, Ohio., 1In the
action, 1f it is finally determined that the portion of the Common
Expenses has been improperly charged to the Unit Owner or his or
her Unit, the Court shall make such order as 1s just, which may
provide for a discharge of record of all or a portion of the lien.

14.8 Purchaser at Foreclosure Sale Subject to
Declaration, Bylaws, Rules and Regulaticons of the Assoclation. Any
purchaser of a Unit at a foreclosure sale shall automatically
become a member of the Association and shall be subject to all of
the provisions of the Condominium Documents and the Rules and
Regulations,
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14.9 Hon-Liabllity of Foreclosure Sale Purchaser for
Past Due Coummon Expenses. When the mortgagee of a first mortgage
of racord or other purchaser of s Unit acguires title to the Unit
as a result of foreclosure of the first mortgage or deed in lieu of
foreclosure, the acguirer of title shall not be solely liable for
the share of the Common Expenses or other assessments chargeable to
the Unit which became due before it acquisition of the Unit. The
unpaid share of Common Expenses Or assessments shall be deemed to
be Common Expenses collectible from all of the Units, including
that of the acgquirer.

14.10 Statements by Association. In & voluntary convey-
ance of a Unit, the grantee or the grantee's first mortgagee shall
be entitled to e statement £rom the Board of Managers setting forth
the samount of all unpaid assesswments (including current
assessments) against the grantor due the Association. Nelther the
grantee nor the first mortgagee shall be liable for, nor shall the
Unit conveyed be subject to a lien for, any unpaid assessments made
by the Associlation against the grantor in excess of the amount set
forth in the statement for the period reflected in the statement.

SECTION 15. EXPANSION OF CONDOMINIUM.

. 15.1 Right to Expand; Time Peried. Declarant reserves
the right, at its sole option, without the consent of the Unit Own-
ers, at any time or times within a period of 7 years commencing on
the date this Declaration is filed for record, to submit all or any
part of the Additional Froperty. together with the buildings, fix-
tures, improvements and structures located on the same, to the pro-
visions of this Declaration and the Condominium Act. This 7 year
period may be extended for an additional 7 years, at Declarant's
option, exercisable within six wonths prior to the expiraticon of
the initial 7 year pericd, with the consent of a majority of the
Unit Owners other than Declarant. The expansion period will not
expire sooner under any other circumstances unless the Condominium
is fully developed to include all of the Additional Property prior
to the expiration of such peried., Any amendment to expend the
Condominium shell include (a) & description of the portion of the
Additional Property being added to the Condominium Property; (b)
description of all buildings and other improvements, all Common
Areas and Facilities and all Units on the Additional Property being
added to the Condominium Property, to supplement Section 3 of this
Declaration, together with appropriate Drawings; (c¢) description
and designations of Limited Common Areas and Facilities on that
portion of the Additional Property being added; and (d) & statement
of the percentage of interest in the Common Areas and Facilities
that the Unit Owners of all Units on the Condominium Property will
have at the time of such amendment or amendments, which percentage
shall be, with respect to each Unit, in the proportion that the
individual Unit, as one Unit, bears to the totael number of all
Units at the date the amendment is filed for record on the
Condominium Property. This determination shall be made by
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Declarant and shall be conclusive and binding on all Unit Cwners.
This Declaration may be amended for the purposes of adding all or
part of the Additional Property to the Condominium Property in the
manner described above, upon the filing for record with the
Recorder of Portage County, ©Chio, of an amendment in writing
setting forth specifically the item or items to be amended and any
new matter to be added. That amandment shall be duly executed by
Declarant and by all owners and lessees of eny property then being
added with the same formalities as this Declaration. The amnendment
must refer to the volume and page number where this Declaration is
recorded. The amendment will become effective on the date of its
recording.

15.2 Restrictions on Expansion. Subject only to the
spacific restrictions set forth below, Declarant intends to reserve
the maximum expansion rights permitted under the Condominium Act
with regpect to the Additional Property and to disclaim any limita-
tions on expansion. To implement this intent, Declarant states as
follows:

15.2.1 There are no requirements (a) that all, or
a particular portion, of the Additional Property must be
added to the Condominium Property, or (b) that if any
Additional Property 1is added, all or a particular por-
tion of the Additiconal Property must be added. On the
contrary, there are no limitations as to the portions of
the Additicnal Property that may be added to the Condo-
minium Property.

15.2,.2 There are no redquirements that portions of
the Additiconal Property be added at different times, nox
any limitations fixing the boundaries of those portions
or regulating the order in which they may be added to the
Condominium Property-

15.2.3 There are no limitations, except those pro-
vided by applicable zoning laws, as to the location of
any improvements that may be made on any portion of the
Additional Property added to the Condominium Property.

15.2.4 The maximum number of Units that may be
created on the Additional Property is 330. The maximum
number of Units per acre that may be created on any
portion added to the Condominium Property is 4.

15.2.5 Any structure exected on any portion of the
Additicnal Property added to the Condominium Property
need not be compatible with the structures on the origin-
ally submitted property in terms of quality of construct-
ion, the principal materiale to be used, or architectural

style.
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15.2.6 With respect to all improvements to any por-
tion of the Additional Property added to the Condominium
Property, other than structures, (a) ne cther lmprove-
ments must be made and (b) there are no restrictions or
limitations on the improvements that may be made.

15.2.7 With respect to all Units created on any
portion of the Additional Property added to the Condomin-
ium Property, (2) those Units need not be substantially
identical to Units on previously submitted land and (b)
there are no limitations, other than applicable zoning
laws, as to what types of Units may be created on the
Additional Property.

15.2.8 Declarant reserves the right to designate
Limited Common Areas and Facilities within any portion of
the Additional Property added to the Condominium Property
and to designate Common Areas and Facllities within each
portlion that may subsequently be assigned as Limited Com-
mon Areas and Facilities, without limitation as to the
types, sizes or maximum number of such areas and facili-
ties in each portion.

SECTICN 16. AMENDMENT OF DECLARATION AND BYLAWS

Except as otherwise provided in this Declaration and/or
in the Bylaws, this Declaration and the Bylaws may be amended for
purposes other than those described in Section 15 upon the filing
for record with the Recorder o©of Portage County, Ohilo, of an
instrument in writing setting forth specifically the item(s) to be
amended and any new matter to be added. This amendment must be
executed by the Association's President with the same formalities
as this Declaration and must refer to the recording reference of
the first page of this instrument. It must contailn an affidavit by
the Association's President stating that Unit Owners entitled to
exerclse at least 75% of the total voting power of the Association
have approved the amendment. Except as provided in Section 15, the
percentage of interest in the Common Areas and Facilities of each
Unit as expressed in this Declaration shall not be altered except
by an amendment unanimously approved by all affected Unit Owners.
An amendment shall not be binding upon a first mortgagee 1f the
consent of the mortgagee 1s reguired under any provision of this
Declaration and that consent is not obtained. No mortgegee's
consent shall be required for any amendment made pursuant to Sec-
tion 15. The consents shall be retained by the Association's
Secretary. Certification by the President or Secretary of the
Association in the instrument of amendment as to the consent or
non-consent of Declarant and as to the names of the consenting and
non-consenting mortgagees of the various Units shall be sufficient
for reliance by the general public. If less than the requisite
nunber of mortgagees consent to an amendment, the amendment shall
nevertheless be valid as among the Unit Owners, provided that the
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rights of the Declarant or of a non-consenting mortgagee shall not
be derogated. No provision in this Declaration or in the Bylaws
may be changed, modified or rescinded, if the change, modification
or resclssion would conflict with the provisions of the Condominium
Act. Any amendment to the Declaration by which any change is
effected in the Bylaws or Drawings, including any amendment to add
Additional Property or an lmprovement to the Condominium Property,
shall, when filed, have attached a true copy of the change in the
Bylaws or Drawings.

If there is any Unit Owner other than Declarant, this
Declaration shall not be amended to increase the scope or pericd of
control by Declarant.

SECTION 17. REMEDIES FOR BREACH OF COVENANTS AND REGULATIONS

The vioclation of any covenant, restriction or provision
contained in this Declaration or in the Bylaws, or of any Rule or
Regulation issued by the Board, or of any management contract or
other document establishing ownership or control over any part of
the Condominium Property, shall give the Board of Managers the
right, to the maximum extent permitted by laws (i} toc enter upan
the land or Unit, or the portion upon which such wviolation or
breach exists, and to summarily abate and remove, at the expense of
the defaulting Unit Owner, any structure, thing eor condition that
exists in wviolation of any those provisions, and the Beoard of
Managers, or its agents, shall not be deemed guilty in any manner
of trespass by such action; provided, however, that judicial pro-
ceadings shall be instituted before any items of construction are
altered or demolished; (ii) to enj]oin, abate or remedy by appro-
priate legel proceedings, elther at law or in equity, the contin-
uance of any breach; (1l1) to withdraw privileges with respect to
the use of the Common Areas and Facilities that are recreational in
nature by any defaulting Unlt Owner and his oxr her Occupants; (iv)
to recover sums due or for damages; (v} to levy fines; or (vi) in
case of flagrant or repeated violation by a Unit Owner or his or
her Dccupants, to require the Unit Owner to give sufficient surety
or sureties for his or her Occupant's future compliance. A default
by any Occupant shall be attributed to the Unit Ouwner of the Unit
occuplied by the Occupant.

All fines described above and any and all expenses in-
curred by the Association in enforcing any of the terms and provi-
slons of the condominium Iinstruments described above, including
reasconable attorney's fees to the extent permitted by Ohio law, may
be levied as an individual Unit assessment against the Unit Owmer
in gquestion and his or her Unit.

Any action brought by the Association under this Section

may be brought in its own name, in the name of its Board of Mana-
gers or in the npame of its managing agent.
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Nothing contained above shall be deemed to limit the
rights {whether at common law, under the Condominium Act or other-
wise) of the Board of Managers, a Unilt Owner or other interested
party, to seek damages, injunctive relief or other redress against
another Unit Owner or Occupant who fails or refuses to comply, or
threatens to refuse to comply, with any of the foregoing provi-
slons.

SECTION l18. MISCELLANEOUS PROVISIONS

18.1 Covenants Running with the Land. Each grantee of
any portion of the Condominium Property, by the acceptance of a
deed or other instrument of conveyance, accepts the same subject to
all easements, agreements, obligations, restrictions, conditions,
covenants, reservations, liens and charges, and the Jurisdiction,
rights and powers created or reserved by this Declaration, end by
all Exhibits to this Declaration. All rights, benefits and privi-
leges of every character granted, created, reserved or declared by
this Declaration and its Exhibits, and all impositions and obliga-
tions imposed by such instruments shall be covenants running with
the land, and shall bind any party having at any time any interest
or estate in any portion of the Condominium Property, and shall
inure to the benefit of that party in like manner as though the
provisions of the Declaration and of all attached Exhibits were
recited at length in each deed of conveyance or other instrument
creating that party's interest or estate.

18.2 No Wailver. Neo covenants, restrictions, conditions,
obligations or provisions contained in this Declaration and/or in
any Exhibits shall be deemed to have been abreogated or waived by
reason of any failure to enforce the same, irrespective of the num-
ber of violations or breaches that may occur.

18.3 Partial Invalidity. The invalidity of any cove-
nant, restriction, condition, limitation or other provision of this
Declaration and/or of any portion of any Exhibit, shall not impair
or affect in eny manner the validity, enforceability or effect of
the rest of this Declaration and/or of the Exhibits.

18.4 Limitations on Declarant's Reserved Rights. Declar-
ant will assume the rights and obligations of a Unit Owner in its
capacity as Unit Owner of Units completed but not yet sold,
including, but not limited to, the obligation to pay Common
Expenses attaching to such Unit from the date the Declaration or
amendment adding Units to the Condominium is filed for record.
Except in its capacity as & Unit Owner of unsold completed Units,
and except for the rights reserved in Section 12.7, Declarant will
not retain a property interest in any of the Common Areas Bnd
Facilities after control of the Condominium development is assumed
by the Unit Owners other then the Daclarant.
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18.5 Eeadings. The headings to each Section of this
Declaration are inserted only as a matter of convenience and for
reference and in no way define, limit, or describe the scope or
intent of this Declaraticn 'nor in any way affect this Declaration.

18.6 Nunber and Gender. Where the context of this
Declaration requires, the singular shall include the plural and
vice versa, and masculine, feminine, and/or neuter terminology
shall include the neuter, feminine, and/or masculina.

18.7 Perpetultlies; Restraints omn Alienation. If an
option, privilege, covenant or right created by the Declaration or
Bylaws shall be unlawful or wveoid for violation of (a) the rule
against perpetuities or some analogous statutory provision, (b) the
rule restricting restraints on alienation, or (c) any other statu-
tory or common law rule imposing time limits, then that provision
shall continue only until 20 yearg after the death of the last
survivor of George Bush or Dan Quayle and their now living
descendants.

15.8 Neither PDeclarant nor 1ts representatives,
.successors or assigns shall be liable for any claim whatsoever
arlsing out of or by reason of any actions performed pursuant to
any authority granted or delegated to it by or pursuant to this
Daclaration or the Bylaws attached hereto or in Declarant's (or
their representative's) capacity as owner, manager or seller of the
Condominium Preoperty or any part thereof, whether or not such claim
{1} shall be asserted by a Unit Ownex, occupant, the Asscclation,
or by any person or entity claiming through any of them; oxr (i1i)
shall be on account of injury to person or damage to or loss of
property wherever located and however caused; or (ili) shall arise
ex contractu or (except in the case of intentional torts or gross
negligence) ex delictu. Without limiting the generality of the
foregoing, the foregolng enumeration includes all claims far, or
arising by reason of, the Condominium Property or any part thereof
being or becoming out of repair or containing any patent or latent
defects, or by reason of any neighboring property or personal
property located on or about the Condominium Property, or by reason

of the failure to function or disrepair and of any utility services:

{heat, air conditions, electricity, gas, water, sewage, etc.).
None of the foregoing provisions of thilis Section 18.8 shall,
however, relleve or release Declarant from any obligations
undertaken by it for the benefit of purchasers of Units to make and
pay for repalrs, renewals, alterations, replacements and
improvements of the Condominium Property.

18.9 Declarant reserves unto itself the right to make
corrections or changes in this Declaration, or any of the Exhibits
attached thereto that arise due to typographical mistakes or
scrivener errors. Saild changes may be made by Declarant despite
the fact it does not own 75% of the interest of the voting power of
the Association but shall only be done 1f said changes do not
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materially affect the ownership interest of anyone else. Said
changes shall otherwise be in accordance with Section 16 of this
Declaration.

SIGNED this Netwtr’ 3 ., 1992.

Signed and Acknowledged
in the Presence of:

Osz w RIC elnpers Inc. .
e i //&,/.,,

/ﬁseph 0. Hes %, President

_jj Y, %yorn to and subscribed in my presence this id day of
-5"'

1992.
It /Méga

Notary P blic

PATPICK ). WCINTYR=. Allamey
HOTAVY BUTLIZ - ST/ 5z ° ° QHID
My €01 vt has ng & - o=, .- dale

=imiin 14723 LG

This instrument prepared by:

Fatrick J. McIntyre

Seeley, Savidge & Aussem Co., L.P.A.
800 Bank One Center

600 Superior Avenue, E.

Cleveland, Ohic 44114-2555

(216) 566-B200

Condo?.Pur
119392
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EXHIBIT A

Sublots 1-A and 1-B as depicted on that certain plat
filed in the real estate records of Pgrtage County on October 30,
1992, Plat No. 92-47, in the Office of the Recorder of Portage
County, Ohio, along with that portion of Subleot 1-E ag depicted on
said plat and containing 3.5379 acres, which portion i1s captioned
"dasignated permanent open space easement" on sald plat.
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EXHIBIT A-1

Sublot 1-D as depicted on that certain plat filed in the
real estate records of Portage County on Octcber 30, 1992,
Plat No. 92-47, in the Office of the Recorder of Portage
County, Ohio, amlong with that portion of Sublot 1-E as
depicted on said plat and containing .9441 acres, which
portion i1s not included with that portion of Sublot 1-E that
is captioned "designated permanent open space easement” on
said plat.

Situated in the State of Ohio, County of Portage,
Township of Ravenne, and being part of Lots 3 and 42, being a
parcel of land now or formerly in the name of Western Mortgage
Investors as recorded in Deed Volume 0993, Page 009 of the
Portage County Deed Records, end more fully bounded and
described as follows:

Commencing for reference at the intersection of the
southerly line of said Lot 42 and the centerline of Lakewcod
Road (C.H. 151-E, 60 feet wide); thence North 1l degrees 0%
minutes 59 seconds East, along the centerline of Lakewood
Road, and passing over a l-inch ircon pin in a monument box at
36.86 feet, a distance of 217.22 feet to a PK (masonry) nail
set at The True Place of Beginning of the parcel herein being
described:

1) Thence, continuing North 11 degrees 09 minutes 59 seconds
East, along the centerline of Lakewood Road, a distance
of 230.02 feet to & PK (masonry) nail set at an angle
polint:

2) Thence, North 03 degrees 08 minutes 49 seconds East,
continuing ealong the . centerline of Lakewood Road, a
distance of 219.60 feet to a PK (masonry) nall set:

3) Thence, South B3 degrees 59 minutes 43 seconds East,
along the southerly lines of parcels of land now or
formerly in the name of John F. Howak (Veol. 1044, Pg.
957), Francis J. Nowak (Vol. 823, Pg, 289), and Francis
J. and Patricia A. Nowak (Vol 914, Pg. 5), and passing
over a 3/4-inch pipe found at 30.04 feet, a distence of
430.96 feet to a 3/4-inch pipe founds

4) Thence, North 05 degrees 59 minutes 56 seconds East,
along the easterly line of sald Francis J. and Patricls
A. Nowak parcel (Vol. 914, Pg. 5), & distance of 4B5.40
feet to & 1/2-inch pipe found;

5) Thence North BO degrees 0B minutes 21 seconds East, along

& southeasterly line of said Nowak parcel (Vol. 914, Pg.
5), a distance of 459.75 feet to a 1/2-inch pipe found:
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6)

R

a)

2)

10)

11}

12)

13)

Exhibit A=-1
contined

Thence, North 05 degrees 53 minutes 57 seconds East,
along an easterly line of said Nowak parcel (Vol, 914,
Pg. 5), a distance of 210.60 feet to a 5/8-inch rebar
with ID cap set;

Thence, North B84 degrees 02 minutes 10 seconds West,
along the northerly line of sald Nowak parcel (Veol. 914,
Pg. 5), a distance of 472.38 feet to a 5/8-inch rebar
with 1D cap set;

Thence, North 05 degrees 57 minutes 50 seconds East,
along an easterly line of a parcel of land now or
formerly in the name of Francis J. and Patricla A. Nowak
as recorded in Deed Volume 899, Page 422, and Deed Volume
914, Page 5, a distance of 610.76 feet to a 3/4-inch pipe
found;

Thence, South 80 degrees 53 minutes 5B seconds East,
along the southerly lines of parcels of land now or
formerly in the name of Ronald D. and Becky L. Baker as
recorded in Deed Volume 978, Page 733, and M.R. Baker and
M.C. Kester, a distance of 623.12 feet to a 3/4~inch pipe
found;

Thence, Scuth 79 degrees 0l minutes 14 seconds East,
along the southerly line of a parcel of land now or
formerly in the name of David G. Fesamyer as recaorded in
Deed Volume 1014, Page 537, a distance of 418.86 feet to
a 1/2-inch pipe found:

Thence, South 77 degrees 08 wminutes 28 seconds East,
along the southerly lines of parcels of land now ot
formerly in the name of Roger D. Bennett (Vol. 1040, Pg.
232), Margery Troxell {Vol. 1042, Pg. 692), and Garrile W.
and Linda Try (Vol. 917, Pg. 223), a distance of 602.39
feet to a 3/4-inch pipe found:

Thence, North 06 degrees 49 minutes 47 seconds East,
along the easterly line of said Try parcel (Vol, 917, Pg.
223), and passing over an axle found at 135.85 feet, a
distance of 155.70 feet to a point in the center of
Breckneck Creek;

Thence, along the center of Breakneck Creek, the
following courses:

a) North 31 degrees 47 minutes 47 seconds East, a
distance of 176.05 feet to a point;

b) South 56 degrees 01 minutes 13 seconds East, a
distance of 122.12 feet to a polnt;

c) South 86 degrees 32 minutes 13 seconds East, =&
distance of 83.43 feet to a point:
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a)

e)

£)

g}

h)

1)

1

k)

1)

m)

nj)

o}

B)

a)

T)

E)

t)

u)

Exhibit 2-1
continued

South 46 degrees 51 minutes 30 seconds
distance of 144.48 feet to a point;

South 54 degrees 28 minutes 08 seconds
distance of 195.20 feet to a point;

South 06 degrees 37 minutes 2B seconds
distance of 200.00 feet to a point;

South 64 degrees 27 minutes 14 seconds
distance of 146.78 feet to a point;

North 10 degrees 37 minutes 26 Eseconds
distance of 160.00 feet to a point;

South B2 degrees 35 minutex 53 seconds
distance of 77.35 feet to a point;

South 03 degrees 11 minutes 45 seconds
distance of 142.23 feet to a point;

South 46 degrees 50 minutes 15 seconds
distance of 130.18 feet to a polnt;

South 73 degrees 54 minutes 35 seconds
distance of 68.68 feet to a point;

South 37 degrees 39 minutes 55 seconds
distance of 111.21 feet to a point;

South 46 degrees 43 minutes 53 seconds
distance of 183.93 feet to a point:

South 15 degrees 52 minutes 15 seconds
distance of 76.92 feet to s point

South 76 degrees 53 minutes 45 seconds
distance of 61.61 feet to a point;

North 78 degrees 18 ninutes 45 seconds
distance of 257.31 feet to a point;

South 54 degrees 40 minutes 45 seconds
distance of 105.44 feet to & pointi;

South 07 degrees 52 minutes 55 seconds
distance of 72.69 feet to a point:

South 32 degrees 06 minutes 55 seconds
distance of 216,13 feet to a point;

South 87 degrees 30 minutes 25 seconds
distance of 93.09 feet to a point:

East,

East,

West,

East,

East,

East,

East,

East,

Eacst,

East,

East,

West,

West,

wWest,

wWest,

East,

East,

East,
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14}

15)

16)

Exhibit A-1

continued

v} South 37 degrees 42 minutes 25 seconds East,
distance of 304.59 feet to a point:

w) South 34 degrees 35 minutes 45 seconds East,
distance of 40.90 feet to a polnt;

x) South 63 degrees 29 minutes 45 seconds East,
distance of 61.60 feet to a point:

Y) South 68 degrees 59 minutes 45 secconds East,
distance of 76.10 feet to a point:;

z) South 35 degrees 23 minutes 45 sgeconds East,
distance of 35.80 feet to a point;

aa) South 19 degrees 01 minutes 15 meconds West,
distance of 456.90 feet to a point;

bb) South 24 degrees 59 minutes 15 seconds West,
distence of 48.80 feet to a point;

ce) South 7% degrees 16 minutes 153 seconds West,
distance of 30.00 feet to a point;

dd) North 85 degrees 04 minutes 45 seconds West,
distance of 49,50 feet to a point:

ee) South 68 degrees 32 minutes 15 seconds West,
distance of 69.77 feet to a point;

ff) South 50 degrees 24 minutes 15 seconds West,
distance of 158.46 feet to a point;

gg) South 29 degrees 28 minutes 25 seconds West,
distance of 213.59 feet to a point; and

hh) South 65 degrees 15 minutes 35 seconds West,
distance of 121.0B feet to a point;

Thence, North 78 degrees 16 minutes 07 seconds West,

along the northerly line of a parcel of land now or
formerly in the name of Walter L. Sprafka as recorded in
Deed Volume 792, Page 329 and Deed Volume B49, Page 465,
a distance of 981.09 feet to a 1/2-inch pipe found:;

Thence, South 07 degrees 13 minutes 53 seconds West,
along the westerly line of said Sprafka parcel, a
distance of 300.98 feet to a l-inch pipe found;

Thence, North 86 degrees 12 minutes 52 seconds West,
along a northerly line of a parcel of land now or
formerly in the name o©of Ralph C. and Lois P. Wise,
Trustee, 83 recorded in Deed Volume 723, Page 115,
distance of 1633.58 feet to a point (a 1/2-inch pipe was
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Exhibit A-1
contirmed

found South 11 degrees 31 minutes 12 seconds West, at a
distance of D.11 feet):

17) Thence North 11 degrees 3] minutees 12 seconds East, along
the easterly line of a parcel of land now or formerly in
the name of Ralph J. and Margaret E. Rhinehart as
recorded in Deed Volume 1010, Page 529, a distance of
177.58 feet to a 3/4-inch pilpe found;

18) Thence, MNorth BS5 degrees 48 minutes 38 seconds West,
along the northerly line of sald Rhinehart parcel, anad
passing over a 1/2-inch pipe found at 3B0.61 feet, a
distance of 410.85 feet to the true place of beginning,
and containing 115.027 acres of land of which 13.682
acres are in Lot 3, and 101.345 acres are in Lot 42, as
surveyed in February of 1992 under the supervision of
Robert A. Dorner, Registered Professional Surveyor #6943
of Campbell & Assoclates, Inc.

Subject to legal highways and all easements, agreements,
rights, covenants, restrictions, and conditions of record.

The basis of bearings for this survey is North B6 degrees 12
minutes 52 seconds West, Bs the npost southerly line of
property in the name of Western Mortgage Investors, as
evidenced by monuments found, the same bearing as shown in
Deed Volume 993, Page 9, of the Portage County Deed Records.

Beginning at an iron pipe found at the northwest corner
of Sublot No. 1 in the Wise H1ll Estates Subdivision as the
same is numbered, platted and recorded in Portage County Plat
Book No. 30, Page 9.

Thence along a 1line which i1s en extension of <the
northerly line of the sald Wise Hill Estates N 86* ~3B' -55"W
a distance of 60.04 feet to an iron pipe set and the true
place of beginning for this parcel of land; this true place of
beginning is also situated in the westerly line of lands now
or formerly owned by Westerm Mortgage Investors (990/799);
thence the following four courses and distances intending to
follow said westerly line:

1) § 01* -10" -14"W & distance of 260.89 feet to an iroen
pipe set at the PC of a curve;

2} Thence elong the arc of a curve deflecting to the right
a distance of 42.40 feet to an iron pipe set in the
northerly line of Summit Road CH 148, 66' wide, at the PT
of sald curve; said curve has a radius of 25.00 feet, a
central angle of 97 degrees, 9 minutes and 46 seconds, a
chord distance of 37.49 feet which bears S 49* -45' 7"W;

a) Thence along the tangent line of said curve S H1* -40'E
a distance of 28.34 feet to a point;
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Exhibit A-1
contimied

4} Thence S 01* -10' 14"W a distance of 33.26 feet to a
point in the centerline of Summit Road CH 148;

Thence along the centerline of Summit Road N 81° -40'W a
distance of 102.83 feet to a point;

Thence N 01* 010' -14"E a distance of 313.56 feet to an
iron pipe set and passing over an iron pipe set at a
distanca of 33.26 feet;

Thence S 86* -38' -55"E a distance of 102.10 feet to the
trua place of beginning and containing 0.741 acres of
land be the same more orxr less but subject to all legal
highways as surveyed in August, 1988, by Don Trocchio
Registered Surveyor No. 6445.

Beginning at an iron pipe found at the northwest corner
of Sublot No. 1 in the Wise Hill Estates Subdivigilon as the
same is numbered, platted and recorded in Portage County Plat
Book No. 30., Page 9;

Thence along & 1line which is an extension of the
northerly line of said Wise Hill Estates N B6* ~-38' -55"W a
distance of 162.14 feet to an iron pipe set and the true place
of beginning for this parcel of land;

Thence S 01* -10' -14"W a distance of 313.56 feet to a
point in the centerline of Summit Road CH 148, 66" wide, and
passing over an iron pipe set at a distance of 33.26 feet from
saild point;

Thence along the center line of Summit Road N 81* Q40'W
a distance of 102.83 feet to a point;

Thence N 01* -10' l14"E a distance of 304.62 feet to an
iron pipe set and passing over an iron pipe set at a distance
of 33.26 feet;

Thence S B6® -38' -55" E p distance of 102.10 feet to the
true place of beginning and containing 0.724 acres of land be
the same more or less but subject to all legal highways as
surveyed in August, 1988, by Don Trocchio Registered Surveyor
No. 6445.

Beginning at an iron pipe found at the northwest cormer
of SubLot No. 1, in the Wise Hill Estates Subdivision as the
same is numbered, platted and recorded in Portage County Plat
Book No. 30, Page 9;

Thence along a line which Is an extension of the
northerly line of the said Wise Hill Estates N B6* -38' -55"W
a distance of 264.24 feet to an iron pipe set and the true
place of beginning for this parcel of land;
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Exhibit A=l
continued

Thence S 01* -10' 14"W a distance of 304.62 feet to a
point in the centerline of Summit Road CH 148, 66' wide, and
passing over an iron pipe set at a distance of 33.26 feet from
said point; '

Thence along the centerline of Summit Road N Bl® -40Q0'W a
distance of 102.83 feet to a polnt;

Thence N 01® =10' 14"E a distance of 295.68 feet to an
iron pipe set and passing over an iren pipe set at a distance
of 33.26 feet;

Thence § 86" -38' 55"E a distance of 102.10 feet to the
true place of beginning and containing 0.7033 acres of land be
the same more or less but subject to all legal highways as
survayed in August, 1988, by Don Trocchio Registered Surveyor
No. 6445,

Beginning at an iron pipe found st the northwest corner
of Sublot No. 1 in Wise Hill Estates Subdivision as the same
is numbered, platted and recorded in Portage County Plat Book
No. 30, Page 9;

Thence 8along a line which i1s an extension of the
northerly line of the said Wise Hill Estates N 86°* -3B' -553"W
a distance of 366.34 feet to an iron pipe set and the true
place of beginning for this parcel of land;

Thence § 01* -10' -14"W a distance of 295.68 feet to a
point in the centerline of Summit Road CH 148, 66' feet wide,
and passing over en iron pipe set at a distance of 33.26 feet
from saild point:

Thence along the centerline of Summit Road N Bl* -40'W a
distance of 102.83 feet to & point:

Thence N 0l1* -10' 14"E e distence of 286.75 feet to an
iron pipe set and passing over an iron pipe set at a distance
of 33.26 feet:

Thence 5 86" =-3B' -55"E a distance of 102.10 feet to the
true place of beginning and containing (0.6B2 acres of land be
the same more or less but subject to all legal highways as
surveyed in August, 1988, by Don Trocchio Registered Surveyor
No. 6445,
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EXHIBIT B

BYLAWS OF CONDOMINIUM ASSOCIATION

Westwood Village Condominium Asscoclation (tha "Association™)
1 to govern and manage the Condominium Property of Westwood
Village Homes, a planned condominium davelopment, in Ravenna, Ohio.
These Bylaws of the Association (the "Bylaws™) supplement the
Declaration of Condominium Ownership of Westwood Village Homes, a
planned condominium development (the "Declaraticon"), by providing
the Assgoclation with procedures to use in governing and managing
the Condominium Property.-. Anyone who ouns, rents, occcuples or useg
any Unit or the Common Areas and Facllities 1s subject to the
Declaration, the Bylaws and any rules and regulations {the "Rules
and Regulaticons") that may be adopted by the Association's Board of
Managers. As required by Section 5311.06 of the Ohio Revised Code,
a true copy of these Bylaws has been or will be attached as an
Exhibit to the Declaration which has been or will be filed with the
county recorder and county auditor. Terms used in these Bylaws
which begin with capital letters and are not otherwise defined
shall have the meanings set forth in the Declaration,

SECTION ). ASSOCIATION NHAME AND NATURE

The name of the Association shall be Westwood Village
Condominium Association. The Association shall be an Ohio
corporation, not-for-profit.

SECTION 2. UNIT OWNERS (MEMBERS)

2.1 Composition. Each person owning a fee simple interest
in a Unit {("Unit Owner") is a member of the Association.

2.2 Voting.

2.2.1 Voting Rights. The Unit Owner{s) of each Unit
shall be entitled one vote per Unilt, regardless of such Unit's
percentage of interest in the Common Areas and Facilities of the
Condominium, except that the Association shall not be entitled to

a vote for any Unit to which it or its agent, designee or nominee
holds title.

The "voting power of all Unit Owners™ at any given time shall
be the total number of wvotes for all Units other than Units to
which the Association or the Assocliation's agent, designee or
noeminee then holds title.

Only Unit Owners in gocd standing shall be entitled to vote,
whether personally or by proxy, at an annual or special meeting of
Unit Owners or through an action by Unit Owners without a meeting
under Section 2.8. A Unit Owner shall be in geood standing 1f,
three (3) days before the meeting or action-circulation date, the
Unit Owner (i) has paid all assessments and any interest, costs,
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penalties, other expenses chergeable to the Unlt Owner and/or
against his or her Unit(s), and (i1i) is not in default in the
performance of any other obligation as & Unit Owner.

Unless otherwise expressly set forth by law, the Declaration
or the By-laws, the affirmative vote of a majority of the voting
power of the Unit Cwners voting at 8 meeting eof Unit Owners shall
be sufficlient to determine any matter, provided that the gquorum
requirement is met at the time of completion of that vote.

2.2.2 Proxies. Unit Owners may vote or act in person or
by proxy. The person designated as a proxy need not be a Unit
Owner. A Unit Owner shall designate a proxy by written notice to
the Board of Managers end, except as otherwise provided in the
Declaration or the Bylaws, may revoke the designation at any time
by written notice to the Board of Managers. If a first mortgagee
has been designated a proxy under the terms of a first mortgage
covering a Unit, the presentation to the Board of Managers of a
copy of the mortgage containing the proxy designation shall hbe
notice of that designation, end i1f the mortgage so states, of the
irrevocakility of that designation. #Written notice to the Board of
Managers ©r in a meeting of the revocation of & proxy designation
shall not affect any vote or act taken prior t¢ such notice.

2.3 Annual Meeting. Each year, the Board of Managers shall
speclfy the date, time and place for the annual meeting of Unit
Dwners, which shall be held in the month of June. The purpose of
the annual meeting shall be to elect the Board of Managers, to
consider reports to be presented before the meeting and to transact
any other business that may properly be brought before the meeting.

2.4 Bpecial Meetings. Special meetings of Unit Owners may be
caelled at any time by the President or by the Board of Managers.
Special meetings shall also be called by the President upon written
request, delivered to the President in person or by certified mail,
of Unit Owners having at least 25% of voting power of all Unit
Owners. - Upon receipt of this request, the President shall
immediately cause written notice to be given of a meeting to be
held on a date not less than seven (7) or more than thirty (30}
days after receipt of this regquest. If a written notice is not
given within ten (10) days after the delivery of the reguest, the
Unit Owners making the reguest may call the meeting and give
written notice of it.

2.5 Notice of Meetings. Written notice shall be given not
less than seven (7) nor more than thirty (30) days hefore every
meeting of the Unit Owmers. The Secretary or other person(s)
required or permitted by these Bylaws to give notice shall give
written notice to each Unit Ovmer of record as of the day on which
notica ig given.
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Notice of a meeting of Unit Owners shall specify the date,
time and place of the meeting, and chall specify the purpase{s) of
a special meeting. Notice of the date, time, place and purpose(s)
of any meeting of Unit Owners may be waived by any Unit Owner,
befora or after the meeting, by a writing filed with the records of
the Association. The attendance of any Unit Owner at any meeting
without protesting, before or at the beginning of the meeting, the
lack of proper notice shall be deemed a waiver by the Unit Owner of
notice of the meeting.

2.6 Quorum; Bdjournment. Except a3 may be otherwise
provided by law or by the Declaration, there shall be a quorum at
any meeting of Unit Owners at which Unit Owners who hold 51% of the
total voting power of all Undt Owners in good standing are present,
in person or by proxy (regardless of the percentage of interest in
the Common Areas and Facilities represented by the Unit Ouners
present in person or by proxy). For a vote on any matter to be
valid, the quorum requirament must be met at the time of completion
of that vote. Whether or not a gquorum is present, the Unit Qwners
entitled to exerclse a majority of the voting power represented at
a meeting of Unlt Owners may adjourn the meeting. Notice of the
adjournment need not be given i1f the time and place to which the
meeting is adjourned are fixed and announced st the meeting.

2.7 oOrder of Business at Regular HMeetings. The order of
business at all regular meetings of Unit Owners shall be as
follows:

1) Calling of meeting teo order;
2) Roll-call; determination of whether there is a quorum;
3) Proof of notice of meeting or waiver of notice;
4) Reading of minutes of preceding meeting;
2) Reports of officers;
&) Reports of Committees:;
7} Election of Managers {(when appropriate):;
8) Unfinished and/or old business:
9} NHew business;
10) Adjourmment.

2.8 Order of Business at Special Meetings. The business at
each special meeting shall be that business specified in the notice
thereof.

2.9 Action Without a Meeting. Any action that may be taken
at a wmeeting of Unit Owners may be taken without a meeting in
writing or writings signed by not less than a majority of Unit
Owners in good standing, which writing(s)} shall be filed with the
records of the Association. The date on which a writing begins
circulation among Unit Owners shall be the "action-circulation
date.™ -
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SECTION 3. BOARRD OF MANAGERS

3.1 Number; Qualification; Compensation. There shall be
three (3) members ("Managers™) of the Board of Managers (the
"Board"). A Manager appolnted by the Declarant need not be a Unit
Owner. A Manager elected by Unit Owners shall be a Unit Ouwner,
except that if a Unit Owner is a corporation, partnership, joint
venture or other entity, the Unit Owners may elect as a Manager an
officer, partner, joint venture or like individual affiliated with
that Unit Qwner. Managers shall eerve without compensation.

3.2 Authority to Appoint and to Elect Managers.
3.2.1 Development Perlod.

3.2.1.1 - Initially, the Managers shall be the
persons appointed by the Declarant from time teo time.

3.2.1.2 Not later than the time when Declarant has
sold Units to which 25% of the undivided interest in the Common
Areas and Facllities appertain, the Unit Owners shall
maeet, and the Unit Owners other thaen Declarant shall elect not less
than 25% of the members of the Beard of Managers.

3.2.1.3 Kot letex than the time when Declarant has
sold Units to which 50% of the undivided interest in the Common
Areas and Facllities appertain, the uUnit Owners shall meet, and the
Unit Owmers other than Declarant shall elect not less than 33 1/3%
of the members of the Board of Managers.

3.2.1.4 Within thirty (30) days efter the earlier
of (a) the date which is five years from the date of establishment
of the Association, and (b) the date which is thirty (30} days
after the Daclarant's sale and conveyance, to purchasers in good
faith for value, of Units to which appertain 75% of the undivided
interests in the Common Areas and Facilities, a meeting of the Unit

Owners shall be held, and the Unit Owners shall elect all Managers’

(the "Development Period Special Meeting”). The persons so elected
shall take office upon election. At the Development Period Special
Meeting, the Declarant shall turn over to the Board of Manegers
correct and complete books and records of account as required under
Section 5311.09 of the Ohio Revised Code.

3.2.1.5 When computing percentage interests for purposes
of this Section 3.2.1, the percentage of interest in the Common
Areas and Facilities shall be determined by comparing the number of
Units sold and conveyed to the maxlmum number of Units that may be
created as set forth in Section 15.2.4 of the Declaratian.

3.2.2 Post Developmnent Period. After the Development
Pericd Special Meeting, the Unit Owners shall elect the Managers at
the annual meetings of Unit Owners.
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3.3 Term. A Manager appointed by Declarant shall serve until
Declarant removes the Manager, the Manager dies or resigns, or a
successor i3 elected by the Unit Owners as provided in Section
3.2.1.

The Managers elected by the Unit Owners at the Development
Periocd Special Meeting shall be elected to staggered terms of the
following lengths: two (2) Managers(s) shall be elected to a one-
vear term, and one (1) Manager shall ke elected toc a two-year term.

Each Manager elected by the Unlt Owners after the Development
Period Specizal Meeting shall serve for a three-year term until the
next annual meeting of Unit Owners and until B successor is
elected, or until the Manager's earlier resignation, removal from
office, or death.

A Manager may be reelected or reappointed for additional
terms.

3.4 Nominations; Election Procedure. Nominations shall be
made from the floor at any meeting of Unit Owners under Section
3.2.1 or at an annual meeting of Unit Owvmers.

Election shall be by written secret ballot whenever requested
by any Unit Owner; but unless such request is made, the election
may ba conducted in any manner approved at such meeting. The Unit
Owner(s) of each Unit may cast, in respect to each vacancy, the
vote to which that Unilt 1s entitled under the Declaration and the
Bylaws. The person receiving the largest number of votes for each
vacancy shall be elected to £f1ill that vacancy. Tie votes shall be
decided by a coin £f1ip. Cumulative voting shall not be permitted.

3.5 Resignation; Removal; Vacancles. A Manager may resign at
any time by oral statement made at a meeting of the Becard or by
written notice to the Secretary. The resignation shall take effect
immediately or at the time specified by the resigning Manager.

A Manager appointed by Declarant may be removed by Declarant
at any time, with or without cause. An elected Manager whose
removal has been proposed by a Unit Owner shall be given an
opportunity to speak at an annual or special meeting of Unit
Owners, after which that Manager may be removed, with or without
cause, by the vote of Unit Owmers entitled to exercise at least a
majority of the voting power of all Unit Owners in good standing.

If a vacancy is created because of resignation, removal or
death, a successor shall be appointed or elected to serve for the
unexpired term of the departed Manager. Declarant shall appoint a
successor for any appointed Manager, and the Unit Owners shall
elect a successor for any elected Manager using the procedure set
forth in Section 3.4, at an annuel meeting of Unit Owners or at any
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special meeting of the Unit Owners called for the purpose of
filling this vacancy.

3.6 Organizational Meeting. Promptly after each annual
meeting of Unit Owners, the Board shall heold a meeting to elect
officers and transact any other business which may properly be
brought before the meeting.

3.7 Regular Meetings. Regular meetings of the Board shall be
held gquarterly, unless waived, on the date and at the time and
place fixed from time to time by the Board.

3.8 Special Meetings. Special meetings of the Board may be
held et any time when called by the President or any two Managers.

3.9 Notice of Meetings: Attendance by Unilt Ovmers. Notice of
the date, time and place of corganizational, regular and special
meetings of the Board shall be given to each Manager by perscnal
delivery, mail, telegram or telephone at least two days before the
meeting. - The notice need not specify the purpose(s) of any
meeting. Notice of the date, time and place of any meeting may be
walved by a Manager, before or after the meeting, by a writing
filed with or entered upon the records of the meeting. Attendance
of a Manager at any meeting Hithout protesting, before or at the
beginning of the meeting, the lack of proper notice, shall be
deemed & waiver by the Manager of notice of the meeting.

All meetings of the Board shall be open to all Unit Owners.
Adequate notice of all meetings shall be posted conspicuously on
the Condominium property at least forty-eight (4B) hours before
meetings of the Board except in case of emergency. However, non-
Manager Unit Owners may not participate in the meeting unless given
permission to do so by the President or other officer of the
Association who is presiding at the meeting. A non-Manager may not
vote at a meeting of the Board.

3.10 Quorum; ARdjournment. A majority of the Managers then in
office shall constitute a queorum for any meeting, provided that the
quorum requirement must be met at the time of completion of a vote
on any matter for that vote to be valid. Whether or not a gquorum
is present, a majority of the Managers present at a meeting may
adjourn that meeting. HNotice of adjournment need not be given if
the time and place to which the meeting is adjourned are fixed and
announced at the meeting.

3.11 vVoting Power. At any meeting of the Boerd at which a
quorum is present, all matters shall be determined by e majority
vote of those voting on the matter, except as may be otherwise
expressly provided in the Declaraticon or these Bylaws. The
President may cast an additional vote to bresk a tie vote on any
matter.
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3.12 Action by Board Without a Meeting. any action that may
ba taken at a meeting of the Board may be taken without a meeting
in a writing or writings signed by all the Managers, which
writing(s) shall be filed with Board records.

3.13 Compensation. The Managers shall not recelve any salary
or compensation for their services but any Manager may have
dealings with the Asscociation in any other capacity and recelve
compengation therefor.

3.14 Regqulations. For the government of 1itg actions, the
Board may adopt such Regulations as they deem appropriate,
consistent with the Declaration and these By-Laws.

3.15 General Powerg and Duties. Except as otherwilse provided
by law, the Declaration or these By-Laws, all power and authority
of the Assoclation shall be exerclsed by the Beard. The Beard
ghall be responsible for the maintenance, repalr and replacement of
the Common Areas and Facilities. In carrying out the purposes of
the Association and subject to the limitations prescribed by law,
the Declaration or these By-Laws, the Board, for and on behalf of
the Assoclation, may:

(a) Purchase or octherwise acquire, lease, hold, use, lease as
lessor, sell, exchange, transfer, and dispose of property
of any description or of any interest therein:

{b) make contracts;
(c) effect Lnsurance;

{d) borrow money, and issue, sell, and pledge notes, bonds,
and other evidences of indebtedness of the Assoclation
provided that for any such borrowing in excess of
$10,000.00 the prior approval of the members of the
Association entitled to exercise a majority of the voting
power of the Association shall be obtalned at a special
meeting duly held for such purpose:

(e) levy assessments against Unit Oumers;

(f) employ a managing agent to perform such duties and
services as the Board may authorize: and

{g) deo all things permitted by law and exercise all power and
authority within the purposes stated in the Declaration
or incidental thereto.

BECTION 4. OFFICERS

4.1 offices; Qualification. The Association shall have a
Presldent, Vice President, Secretary and Treasurer. The Board may
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create other offices from time to time. The President and the vice
President shall be Manegers; any other officer need not be a
Manager but shall be a Unit Owner. Any two 0f such pffices, other
than those of President and Vice President, may be held by the same
person, but no efficer shall execute Bn instrument in more than one
capacity 1f the signatures of two or more officers are required by
law, the Association's Articles of Incorporation, the Declaration
or the Bylaws. Officers shall serve without compensation.

4.2 Election. The Board shall elect the officers at the
organizationel meeting, or at the Development Period Special
Meeting, and the persons B0 elected shall take office upon
election.

4.3 Term, An officer shall serve for a one-year term and
until a successor 1s elected, or until +the officer's earlier
resignation, removal from office or death. An officer may be
reelected for additional terms.

4.4 Removal; Resignation; Vacancies, The Board may remove
eny officer at any time, with or without cause. Any officer may
resign at any time by oral statement made at 2 meeting of the Board
or by written notice delivered to the Secretary. The resignation
shall take effect immediately or it the *ime specified by the
resigning officer. Any vacancy in any nffiv: may be filled by the
Board. o

4.5 Powers and Duties, The powers and duties of cofficers
shall be as the Board may determine from time to time. Unless the
Board determines otherwise, the following officers shall have the
powers and duties set forth below.

4.5.1 President. The President shall be the chief
executive officer of the Association and shall preside at all
meetings of Unit Owners and at all meetings of the Board. The
President may sign all legal instruments authorized by and on
behalf of the Association.

4.5.2 Vvice President. The Vice President shall perform
the duties of the President whenever the President is absent, or is
unable or unwilling to act, as determined by the Board. Wwhen so
acting in the place of the President, the Vice President shall have
all the power of the President and authority to sign all legal
instruments coordinate with like authority of the President.

4.5.3 Secretary. The Secretary shall record the votes
and keep the minutes of meetings of Unit Owners end of the Board,
shall give notice of meetings of Unilt Owners and of the Board,
shall keep current records showing the names and addresses of Unit
Owners and their respective percentages of interest in the Common
Areas and Facilities and shall give each Unit Owner a copy of any
kRules and Regulatilions or amendments to the same.
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4.5.4 Treasurer. The Treasurer shall receive and be
responsible for a2ll money, bills, notes and similar property of the
Aggoclation; shall keep correct and complete books and records of
account, speclfying the receipts and expenditures relating to the
Common Areas and Facilities and other common receipts and expenses,
together with records showing the alleocation, distribution and
collection of the common profits, losses and expenses among and
from the Unit Owners: and shall prepare an annual budget and annual
statement of income and expenditures to be presented to the Unilit
OCwners at the annual meeting, with a copy to be mailled or delivered
in person to each Unit COwner.

4.6 Fidelity Bonds. The Board shall require that all
officeras and employees of the Assoclation handling or responsible
for Association fundg shall furnish adeguate fidelity bonds. The
premiums on such bonds shall be pald by the Asscciation and shall
be a common expensea.

EECTION 5. ASSESSMENTS

5.1 Types; Duty to Pay. "Commornt assessments”™ shall be
assessments charged proportionately agalnst all Units for common
purposes, and shall include annual common assessments and common
assessments for capltal improvements. A Unit's "proportionate
share™ of a common assessment shall be that Unit's percentage of
ownership of Common Areas and Facilities as set forth in the
Declaration. "Individual Unit assessments," which are not for
common purposes, shall be assessments that are properly chargeable
to less than all of the Units.

The Unit Owner{s) e¢f a Unit shall timely pay any assessment
chargeable to that Unit.

§.2 Common Rssessments.
5.2.1 Annual Common Assessments.

5.2.1.1 Development Period. At the closing when a
Unit is purchased from Declarant, the Unit Owner(s) shall pay to
the Assccilation the sum required by Declarant s the Unit's indtial
contribution to operating capital.

5.2.1.2 Annual Estimated Budget. By July 1lst of
each year, the Board shall estimate the cost for the next year of
the following Commen Expenses, to arrive at an estimated budget:
utility and other services for the Common Areas and Facilities,
including, but not limited to, sewer assessments, waste removal,
electricity, telephone, heat, power, water, landscaping and
plantings; the expenses of operating, mailntaining, and repairing
all portions of the Condominium Property that are the Assoclation's
responsibllity; casualty insurance, as provided in the Declaration;
liability insurance, as provided in the Declaration; bond premiums,
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if any, to be paid by the Asscciation; wages and/or fees of anyone
employed by the Board, including, but not limited to, a manager for
the Condominium Property, maintenance and operations personnel,
lawyers, accountants, and other professionals; postage, materials,
supplies, and other expenses of administering the Association; any
other Common Expenses designated as such in Chapter 5311 of the
Chio Revised Code or in Baccordance with the Declaration or the
Bylaws or that the Board may determine are necessary and/or
desirable to maintain the Condominium Property in first-class
condition; and an amount, to bea determined by the Board, to be
deposited in a reserve for contingencies and replacements, deferred
maintenance and unexpected and extraordinary expenses (the "Reserve
Fund").

. 5.2.1.3 Propeortionate Share; Notlce. The Boarxd
shall calculate each Unit's proporticnate share ©of the estimated
annual budget, thereby establishing the annual common assessment of
each Unit.

By July 1lst of each year, the Board shall give the Unit
owner(s) for each Unit notice of the annual estimated budget and of
that Unit's annual common assessment, which is to be itemized to
show the amount allocated to the Reserve Fund and the amount
allocated for all other purposes.

5.2.1.4 Monthly Payments. A Unit's annual common
assessment shall be payable in egqual monthly installments due in
advence of the 15th day of each month.

§5.2.2 Common Assessments for Capltal Improvement. In
addition to levying ennual common assessments, and to the extent
that the Reserve Fund is insufficient, the Board may levy common
assessments to construct, structurally alter or replace capital
improvements that are a part of the Common Areas and Facilities,
provided that funds shall not be assessed for any capital
expenditure in excess of 55,000 without the prior written consent
of Unit Owners having at least 51% of the voting power of all Unit
Owners.

The Board shall calculate each Unit's proportionate share of
a common assessment for capital improvements, and shall give the
Unit Owner(s) for each Unit written notice of the proportionate
share and of the date{(s) on which the assessment 1s due and
payable.

The limitations on expenditures by the Association contained
in this subksection shall not apply to repailr of Condominium
Property due to casualty loss, emergency repalrs immediately
necessary for the preservation and safety of the Condominfium
Property, for the safety of persons or to avoid suspension of any
necessary services.
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5.2.3 Status of Amounts Collected. The amounts
collected through common assessments shall be held and expended for
the purposes designated in the Declaration and the Bylaws. Except
for adjustments reflecting prepald or delinquent assessments, the
amounts collected shall be deemed held for Unit Owners in the
proportion of their share of Common Areas and Facilities.

Any amount assessed against a Unit that is allcocated to the
Reserve Fund shall be & contribution to capital, and shall be
designated for that purpose on the Asscclation's bocks and on any
assessment notice. The Board may collect, hold, disburse, or
categorize the amounts allocated to the Reserve Fund in any manner
necessary to ensure their non-inclusion in the Association's
taxable income wunder the Internal Revenue Coda, Treasury
Regulations and/or rulings of the Internal Revenue Service.

5.2.4 Common Surplus. If common assessments collected
in any given year are in excess of the actual Common Expenses for
that year, the Board may either return each Unit's proportionate
share of common surplus {(as defined in the Condominium Act) or
credit it to each Unit's monthly payment(s) for the annual common
azsessment for the following year.

5.3 Individual Unit Assessments. If the Board satisfies an
obligation set forth in Secticn 6.2 or 6.7 that 1e properly
chargeable to a particular Unit, or otherwise incurs an expense for
which an individual Unit assessment may be charged under any other
provisicns of the Declaration or these Bylaws,the Board shall
assess the Unit OQuner(s) of the particular Unit(s) for the
Assoclation's costs., An individual Unit assessment ghall be due
and payable on the date determined by the Board, following written
notice to the Unit Owner{s) subject to the assessment.

5.4 Common Profits. If there are common profits (as defined
in the Condominium Act) in any glven year, the Board may either
distribute each Unit's proportionate share of the common profits or
may credit it as an advance payment of each Unit's monthly
payment({s) for the annual common assessment for the following year.

5.5 Common Losses. I1f, at any time, the Common Expenses
exceed the common assessments and the common profits, so that the
Assoclation has insufficient funds to meet its obligations, the
Board may (1) charge unexpected or extracrdinary expenses in a
given year against the Reserve Fund, and/or (2) give the Unit
Owners written notice of the reasons for the deficiency and of each
Unit's proporticnate share, and assess the deficiency as the common
assessment among the Unlts, with this assessment to be due and
payable either in a single payment or on designated monthly payment
dates with the first payment due more than ten (10) days after the
dete notice is given.
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5.6 Pffective Date of Assessment. If notice of an assessment
is sent ten (10) days Dbefore the assessment’'s due date, the
assessment shall be effective on its due date or on the due date of
the first installment if the assessment 1s payable in installments.

5.7 Default; Remedies; Association's Lien. If & Unit Owner
is in default for ten (10) days in the payment of any assessment or
charge, the Association shall have a lien on his or her interest in
a unit, upon filing the certificate required by the Declaration,
for the amount of the overdue assessment and any late charges
provided for by the beclaration. The President may bring suit, on
behalf of the Board and as the representative of all Unit Gwners,
to enforce collection and/or to foreclose the lien. The costs of
sulit, legal interest and reasconable attorney fees fixed by the
court shall be added to the amount due and, to the extent permitted
by the Declaration and applicable law, shall become, when payable,
a lien against the Unit Owner's interest in the Unit. Nothing
contained in these Bylaws shall be deemed to limit the rights and
remedies reserved to the Association and the Board pursuant to the
Declaration.

5.8 Statement of Assessments. Any holder of a mortgage or
other lien on a Unit may reguest in writing a written statement
from the Board Eetting forth the unpald Common Expenses with
respect to the encumbered Unit and, unless the regquest is complied
with within twenty (20) days, the lien for unpald Common Expenses
which become due prior to the date of the reguest shall be
subordinate to the lien of the encumbrance. &Any holder of a lien
may pay any unpald Common Expense payable with respect to an
encumbered Unit and upon that payment the lienholder shall have a
lien on the encumbered Unit for the amount paid at the priority of
the lien of encumbrance.

5.9 Board Inaction. The Board's failure to prepare an annual
estimated hudget or to give timely notice of any assessment shall
not release the Unit Owner(s) from the obligation to pay the
assessment whenever the amount of the assessment has been
determined and written notice has been given,

1f the BPBoard's 1inaction relates to the annual common
assessment, the Unit Owners shall make monthly payments of the
amount previously due until ten (10) days after receipt of written
notice of the actual assessment.

5.10 Securlty Deposits from Certain Unit Owmers. If the
equity (fair market value less encumbrances)} of any Unit Owner in
his or her Unit shall at any time be less than fifteen percent
(15%) a&and such equity shall be in +the Jjudgment of the Board
insufficient to assure satisfaction {by foreclosure of any lien for
unpaid assessments or otherwise) of all past due and future
assessments against such Unit Owner, {(whether or not such Unit
Owner shall be delinguent in the payment of assessmente), the Board
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may requira such Unilt Owner to post A security deposit in an amount
which the DBoard deems reasonably necessary for such purpose.
Should any Unit Owner thereafter fail to pay any assessments,
charges or other sums which may be due the Association hereunder or
shall otherwise viclate any provisions of Chapter 5311 or any
covenant, term or condition of the Declaration or these By-laws,
the Association shall have the right, but not the obligation, to
apply such security deposit in reduction of its alleged damages
resulting from such feilure or violation, which right shall be in
addition to all other remedies provided for by law, the Declaration
or these By-Laws., Upon any sale by such Unit Owner of his Unit, or
at such time as the Board shall deem that such Unit Owner's equity
in his Unit is sufficient to dispense with the necessity of
maintaining such security deposit, the security deposit remaining
to the credit of such Unit Owner shall be refunded, if such Unit
Owner shall not then be 1in default of any obligatiocn under the
Declaration or these By-Laws. The Association shall have the right
to maintain all security deposits in a single savings account and
shall not be required to credit interest to Unit Owners thereon
until such time as security deposits are refunded. Such security
depoaits shall be subject and subordinate to any lien of the
Assoclation for unpald assessments under the Declaration or By-Laws
and all rights thereto shall inure to +the benefit of the
Agscciation.

SECTION 6. SPECIFIC BOARD POWERS, DUTIES, AND RESTRICTION

6.1 Payment of Common Expenses. The Board shall pay the
Association's Common Expenses.

6.2 Payment of Ohligations of Unit Owners.

6.2.1 Taxes. During the first years of the
Condominium's existence and until the Units are separately listed
for real estate texes and assessments, the Board may pay rezl
estate taxes and assessments for the Condominium Property when due,
calculate each Unit's pro rata share based upon its percentage of
interest, assess the pro rata share against each Unit and bill the
Unit Owner{s) and require payment at any time prior to the last day
for payment of real estate tax bills as designated by the County
Auditor.

6.2.2 Discharge of Mechanic's Liens. If the Board
determines that a mechanic's lien or other encumbrance levied or
filed against all or part of the Condominium Property may be or
become a lien againgt the Condominium Property or sgainst the
Common Areas and Facillitiles, rather than a lien solely against the
interest of particular Unit Owner(s), the Board may pay any amount
nacessary to discharge this mechanic's lien or other encumbrance.
This authority shall not limit any statutory provisions relating to
the same subject matter.
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6.2.3 Maintenence or Repailr of Units. If the Board
determines that maintenance or repalr of any part of the
Condominium Property that is the responsibility of any individual
Unit Owner(s) i1s necessary to protect or waintain the structural
integrity or eesthetic and/or market value of the Common Areas and
.Facilities or any portion of a building on the Condominium
Property, or to maintain uniformity in the exterier of any
buildings or other structures on the Condominium Property, then the
Board shall give the responsible Unit Owner(s) written notice of
the Board's determinaticon thet +this maintenance or repair 1s
necessary, and is to be commenced within ten (10) days of giving
this notice. If the responsible Unit Owner(s) have not begun this
maintenance or repair within ten (10) days, the Board shall procure
and pay for the necessary maintenance or repair. B5uch maintenance
or repair shall in 8ll cases be completed within a reasonable
amount of time.

6.2.4 bDischarge of Miscelleneous Obligations. The
Beard may pay for other obligations properly chargeable agalnst a
particular Unit(s}, including, but neot limited to, payment for
speclal gervices under Section 6.7.

6.2.5 Individual Unit Assessment. The Board shall
assess the responsible Unit Owner(s) of eny Unit for any costs
expended by the Board under Sectien 6.2, which assessments shall be
deemed individual Unit assessments. The responsible Unit Ovmer(s)
shall be jointly and severally liable to the Assoclation for any
such assessments.

6.3 Rules and Regulations. The Board may adopt and amend
Rules and Regulations for the malntenance, use, conservation and
beautification of the Condominium Property and for the health,
comfort, safety and general welfare of the Unit Owners and theilr
Occupants.

6.4 Books and Records. The Board shall keep complete and
accurate books of account for the Association. The Board shall
make +the Association's books available for inspection at any
reasonable time requested by & Unit Owner, a Unit Qwner's
representative with written authorization, or a first mortgagee of
a Unit.

The Board shall mail & statement of the amount of any
delinquent assessment or other outstanding charge to a Unit Owner
within ten (10) days of receipt by the Board of a written regquest
from the Unit Owner for such a statement.

6.5 Annual Budit. The Board may arrange annually for an
independent certified public mccountant to audit and review the
Assoclation's books. Any annual audit or review shaell, if
reasonably possible, be completad before each annual meeting of the
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Unit Owners. Upon written request, the Board shall provide a first
mortgagee with a copy of any annual audit oxr review.

At any other time, Unit Owners of Units having at least 33% of
thae wvoting power of all Unit Owners may request that tha Board
cause an audit or additicnal auditor or review to be made of the
Association's books by an independent certified public accountant.
The Board shall arrange for the additional audit or review provided
it is paid for by the Unit Owners making the reguest.

6.6 Special Services. The Board may arrange for special
services or facilities for Unit Owners and their Occupants
jncluding, but not limited to, cleaning, maintalning and repalr of
Units. The Board shall determine the fees for <these special
services and facllities and may either have the affected Unit
Cwners billed directly or may pay for the services and facilities
from the Reserve Fund and bill the affected Unit Owner(s) with an
individual Unit assessment.

6.7 Delegation. The Board may delegate duties and powers to
persons or firms of its choice, including a manager or managing
agent. The Board shall supervise any such person or firm in the
performance of delegated duties and powers.

SECTION 7. INDEMNIFICATION OF MAHAGERS,
OFFICERS, EMPLOYEES AND VOLUNTEERS

To the extent permitted by law, the Associlation shall
indemnify any person who was or 1s a party or is threatened to be
made a party to any threatened, pending or completed civil,
criminal, administrative or investigative action, sult ar
proceeding, other than an action by or in the right of the
Association, by reason of the fact that he or she is or was a
Manager, officer, employee, agent or volunteer of the Association,
or 1s or was serving at the reguest of the Association as a
Manager, officer, employee, agent or volunteer of anocther
corporation, domestic or forelgn, nonprofit or for profit, or a
partnership, Joint venture, trust or other enterprise, against

expenses, including attormeys' fees, Judgments, fines and amounts.

paid in settlement actually and reasonably incurred by him or her
in connectlon with such action, sult or proceeding, 1f he or she
acted in good faith and in a manner he or she reascnably belleved
to be in or not opposed to the best interests of the Association,
and, with respect to any criminal action or proceeding, if he or
she had no reasonable cause to believe his or her conduct was
unlawful.

The Association shall Iindemnify any person who was or is a
party or is threatened to be made a party to any threatened,
pending or completed action or sult by er in the right of the
Assoclation ta procure a Jjudgment in its favor by reason of the
fact that he or she is or was a Manager, officer, employee, agent
or volunteer of the Association, or 1s or was serving at the
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request of the Assoclation as a Manager, officer, employee, agent
of volunteer of another corporation, domestic or foreign, nonprofit
or for profit, or a partnership, joint wventure, trust or other
enterprise against expenses, including attormeys' fees, actually
and reasonably incurred by him or her in connection with the
defense ar settlement of such action or suit if he or she acted in
good faith and in a manner he or she reasonably believed to be in
or not opposed to the best interests of the Association, except
that no indemnification shall be made in respect of any claim,
issue or matter as to which the person shall have been adjudged to
he liable for negligence or misconduct in the performance of his or
her duty to the Assoclation unless, and only to the extent that,
the court of common pleas or the court in which the ection or suit
was brought determines wupon application that, despite the
adjudication of liability, but in view of all the circumstances of
the case, the person is fairly and reasonably entitled to indemnity
for such expenses as the court of commen pleas or other court deems

proper.

Any indemnification under this Section 7, unless ordered by a
court, shall be made by the Association only as authorized in the
gpecific case upon a determination that indemnification of the
Manager, officer, employee, agent or volunteer is proper in the
circumstances because he or she had met the applicable standard of
conduct set forth above. This determination shall be made (a) by
a majority vote of a quorum consisting of Managers of the
Assoclation who were not and are not parties to or threatened with
such action, sult or proceeding, or (b) whether or not a gquorum is
obtainable, and if 2 majority of a quorum of disinterested Managers
s0 directs, in a written. opinion by independent legal counsel,
other than an attorney, or a firm having associated with it an
attorney, who has been retained by or who has performed services
for the Assoclation or any person to be indemnified, within the
past five (5) years, or (c) by the members of the Association, or
(d) by the court of common pleas or the court in which the actien,
suit or proceeding was brought. Any determination made by the
disinterested Managers or by independent legal counsel as described
above shall be promptly communicated to the person who threatened
or brought the action or suit by or in the right of the Association
and within ten (10) days after receipt of the notification, this
person shall have the right to petition the court of common pleas
or the court in which the action or sult was brought to review the
reasonableness of the determination.

The indemnification provided by this Section 7 shall not be
deemed exclusive of any other rights to which the person seeking
indemnification may be entitled under the Articles, these Bylaws,
or any agreement, vote of members of the Associastion or
disinterested Managers or atherwise, both as to actions in his or
her official capacity and as to actions in another capacity while
holding office, and shall continue as to a person who has ceased to
be a Manager, officer, employee, agent or volunteer and shall inure
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to the benefit of the heirs, executars and administrators of that
person.

SECTION B. GENERAL PROVISICHS

8.1 Notice. Unless otherwise expresaly provided in these
Bylaws, a written notice or written request shall be deemed given
when delivered in person or mailed by regular mail, postage
prepald, addressed as feollows:

To tha Board or to the Association: addressed to each Manager
at the Manager's office address:

To a Manager or officer: addressed to the Manager or officer
at this person's residence address;

To a Unit Owner: addressed to the Unit Owner at his or her
address as it last appears on the Assoclation's Records:

To a devisee or perscnal representative of a deceased Unit
Owner: to this person at the address appearing on the records of
the court administering the deceased Unit Qwner's estate.

8.2 HNon-Waiver of Covenants. No delay or failure on the part
of the Board and/or on the part of any officer in exercising any
right, power or privilege or in failing to enforce a covenant,
condition, obligation or provision contained in the Declaration,
Articles of Incorporation, Bylaws or Rules and Regulations shall be
deemed a walver of the same, or be deemed a wailver of any
subsequent exercise of such a right, power or privilege, or be
deemed a waiver of any subsequent violation or breach of such
covenant, condition, obligation or provislon, nor shall any single
or partial exercise of any right, pawer or privilege preclude any
other or further exercise or preclude the exercise of any other
right, power or privilege. All rights, powers and privileges glven
under the Declaration or these Bylaws or at law or in equity are
cumulative, and any one or more or all of such rights, powers and
privileges may be exercised simultaneously or consecutively.

8.3 Helrs, Successors and Assigns. These Bylaws shall be
binding upon and shall inure to the benafit of the Association,
Declarant, the Unit Owners, and Declarant's and Unit Owner's heirs,
personal representatives, successors, and assigns.

8.4 Board's Power to Bind. A lawful agreement or
determination made by the Board or an officer, in accordance with
the procedures established in the Declaration and the Bylaws, shall
bind all Unit Owners, thelr heirs, personal representatives,
succesgors and assigns.

8.5 HNo Active Business to be Conducted for Profit. Nothing
herein shall be construed to give the Assoclation authority to
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conduct an active business for profit on behalf of all the Unit
Owners or any of them, provided however that the Assocliation may
lease portions of the Common Areas to businesses conducted for
profit.

B.6 Miscellaneous Income. The Association may own or enter
into agreements for the lease of wvending mechines and other
facilities golely for the convenlence of the Unit Owners. Should
such items create a profit, these funds shall be added to the
maintenance fund. All monies received for the rental ef parking
spaces, if any, or for the use of any Common Areas and Facilities,
shall be added to the maintenance fund. The aforesaid income and
any other monies received other than through assessments shall be
uged to defray the items of common expense.

8.7 Bpecial Services. The Assocliation may errange for any
special services and facilities for the benefit of such Unit Owners
and/or occupants as may desire to pay for the same, including,
without limitation, cleaning, repailr and maintenance of Units and
provision o©of specisl recreational, educational or medical
facilities. Fees for such special services and facilities shall be
determined by +the Board end may be charged directly to
participating Unit Owners, or paid from the maintenance fund and
levied as gpeclel assessment against such participating Unit
Owners. .

B.8 Acquisition, Lease, Sale or Exchange of Real Property.
Notwithstanding anything to the contrary herein, the Board shall
have the autherity to lease portions of the Common Area to
businesses conducted for profit as provided in Section 8.5, without
submitting any such lease to a vote of the Unit Gwners. However,
the Unit Owners by 8 vote of Unit Owners entitled to exercise not
less than seventy-five percent (75%) of the voting power of the
Assoclation present in person or by proxy at an annual meeting or
special meeting duly held for such purpose, may direct the Board to
enter or renew, or not to enter or renew, any particular lease for
a portion of the Common Area. Nothing contained herein shall
affect the validity of any lease that shall have been duly entered
by the aAssociation.

8.9 BApplicable Laws. The Association shall be subject to any
statute applicable to property submitted to the Condominium form of
ownership, including, without limitation, Chapter 5311. In the
event of any conflict or inconsistency between the provisions of
the Declaration and the Articles or By-Laws of the Associlation, the
terms and provisions of the Declaration shall prevail, and the
Cwners and all persons claiming under them covenant to vote in
favor of such amendments in the Articles or By-Laws as will remove
such conflicts or inconsistencies.

8.10 Requirements for Amendment Adoption. These By-Laws may
be enlarged, altered, amended only in accordance with the procedure
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outlined in Article 16 of the Declaration. No amendment of these
By~Laws shall be passed which would impair or prejudice the rights
and/or liabilities of any mortgagee.

8.11 Form ©f RAmendment Proposals. No By-Laws shall be
revised or amended by reference to its title or number only.
Proposals to amend existing By-Laws shall contain the full text of
the By-Laws to be amended; new words shall be inserted in the text
underlined, and words to be deleted shall be lined through. If the
proposed change is so extensive that the ebove procedure would
hinder, rather than assist, the understanding of the proposed
amendment, it is not necessary to use underlining end interlining
as indicators of words added or deleted, but a notation nust be
ingerted Iimmediately. preceding the proposed amendment 1in
substantially the following language: “Substantial rewording of
By-Law. See By-Law for present text."

8.12 Nonmaterial Errors or Omissioans. Nonmaterial errors or
omlissicons in the By-Law amendment process shall not invalidate an
otherwise properly promulgated amendment.

8.13 Coples of Notice to Mortgagees. Upon written request to
the Board, the holder of any duly recorded mortgage or trust deed
against any Unit Ownership shall be given a copy of notices
permitted or required by the Declaration or these By-Laws to be
given to said Unit Quner.

§.14 Notices of Mortgages. Any Unit Owner who mortgages his
Unit shall notify the Assoclation, in such manner as the
Association may direct, of the name and address of his Mortgagee
and thereafter shall notlfy the Association of the full payment,
canczllation or other alteration in the status of such mortgage.
s Assooiation shall maintein such information in a book entitled
"Mortgages of Units."

8.15 Rights of Mortgagee. A Mortgagee of a Unit shall be
entitled to written notice from the Associatlion of any default in
payments due the Association by the mortgagor which is not cured in
thirty (30) days. Any Mortgagee may from time teo time reguest in
writing a written statement from the Board setting forth all unpaid
assessments due and owing from its mortgagor Unit Ownmer with
raspect to the Unit subject to the mortgage lien and such request
ghall be complied with within twenty (20) days from receipt
therepf. Any Mortgagee may pay any unpaid common expenses assessed
with respect to such Unit, and upon Such payment, such Mortgagee
shall have a lien on such Unit for the amounts so paid at the same
rank as the lien of its mortgage.

B.16 Ouwner's Agreement. Each Unit Ownexr, for himself, his
heirs, successors and assigns, agrees to the provisions contained
in the Declaration relating to default regardless of the harshness
of the remedy available to the Association and regardless of the
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availability of other equally adeguate legal procedures. It is the
intent of all Unit Owners to give to the Assoclation rights and
precedures which will enable it at all times to operate on a
businesslike basis, to collect those monies due and owing from the
Unit Owners, and to preserve each Unit Owner's right to enjoy his
Unit, free from unreascnable restraint and nuisance.

B.17 Interpretation of Bylaws. The Section headings are for
convenlence only and shall not affect the meaning or construction
of the Bylaws. A reference to a specific Section without further
identification of the document containing that Section is a
reference t0 a Section in the Bylaws. Where the context regquires,
masculine, feminine and/or neuter terminology shall include all

other genders, the singular shall include the plural, and vice
versa.

SIGNED this __ [jortade/ 3, 1992.

Signed and Acknowledged
in the Presence of:

Qi ff Qelovson L 0N kb
ém 1 / H _/Poseph 0. Wégley, President

R.I.C. Developers, Inc.

PIMLRIC: Conds
11/83/92
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—Unit No,
1. Fox Run
2. Fox Run
3. Fox Run
4. Fox Run
5. Fox Run
6. Fox Run
7. Fox Run
8. Fox Run
9. Fox Run
10. Fox Run
11. Fox Run
12. Fox Run
1. Shawnee
2. Shawnee
3. Shawnea
4. Shawnee
5. Shawnee
6. Shawnee
7. Shawnee
8. Shawnee
9. Shawnee
10. Shawnee
11. Shawnee
12. Shawnee
13. Shawnee
J4. Shauwnee
15. Shawnee
16. Shawnee
17. sShawnee

EXHIBIT "D"

Trail
Trail
Trail
Trail
Trail
Trail
Trail
Traill
Trail
Trail
Trail
Trail
Trail
Trail
Trail
Trail
Traill

Percentage Interest
3.45%

3.45%
3.45%
3.45%
3.45%
3.45%
3.45%
3.45%
3.45%
3.45%
3.45%
3.45%

3.45%
3.45%
3.45%
3.45%
3.45%
3.45%
3.45%
3.45%
3.45%
3.45%
3.45%
3.45%
3.45%
3.45%
3.45%
3.45%

100%
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Amendment To Declaration Of Condominium Qwnership *

L

0f Westwood Yillage Homes, b/,

\ A Planned Condomipium Development
\‘\a
i ~ Pursuant to the authority pravided the undersigned in that
\QJ certain Declaration Of Cendominium Ownership Of Westwood
wd Yillage Homes, A Planned Condominium Development f[the
Y “Declaration™), recorded in the Qffice of the Rpforder for
~3 Portage County, Ohio at Volume 1} Pages 676%703, the
N undersigned hereby amendstEher:DdchatsbFdn™as follows:
) e
‘ﬁ 1. The drawings attached “to the.Declaratjon as Exhibit €
-# and recorded in the Office of the, Reqorder for Portage
\ County, Chio as PIEE No. 92 kY 1n61ude the drawings
R entitled "Locatien PI4n"Phasé’ Ore’ Su%lot 1-A"
uk\ (hereinafter referred to—es-the-2Sublor I-4 Drawing")
\,ﬁ and "Lecation Plan_Phase Ong¢-Subloer T-B Drawing”).
ﬁ; The drawings attached hengre:as: Exhibit A supplement the
N Sublot 1-A Drawing aud ;hn.ﬁuplat oq Drawing by showing
4 graphically, so far a%s is p0551bfe. the balance of the
jl 29 Units referred to im Secticm 3 of the Declaration.
?;j 2. Al references to "Fox Run";in the Declaration, the
g drawings attached thereto as Exhibit €, and Exhibit D
attached thereto shall be deemed to refer to "Wolf Run”
1 in order to effectuate a change in name of the roadway
\¥Q on Sublat 1-4A. b///
3 o A - Plak A3-10
o5 Signed this 5th day of March, 19%3
~J
:g“ Signed and Acknowledged . b///

<
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4/5_272(

in the Prese

velppers, Inc.
. Aot
Ca 5, ritz (,é ph 0. W ¥
esident
(J Jill M. Conard

Sworn to and subscribed in my presence this 5th day of March

Notni)ublic

MUBORIE E. LISTRITE, Netory Pobli
St of Dhio
By Cocambzziony Exglres Agr. 5, W13

Lo

Thie instrument prepared by:

Patrick J. McIntyre

Seeley, Savidge & Aussem Co., L.P.A.
800 Bank One Center

600 Superior Ave., E.

Cleveland, Ohio 4541154-2655

(216) 566-8200
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DECLARATION
REPLAT OF B/L 1-C WESTROOD VILLAGE PHASE ONE

®his Declaration is made and entered into this AT day of
Mdy, 1993, by and between RIC DEVELOPERS, INC. (hereinafter
referred to as the "Declarant™) and WESTWOOD VILLAGE CONDOMINIUM
ASSOCIATION (bereinafter referted to as the "aAssociation").

' WITNESGSETH:

WEEREAS, Declarant holds legal title to the real property
identified as Sublots #1, 2, 3, and 4 on that certain drawing
récarded in the Office of the Recorder for Portage County, Qhia
as E;aj;_uq_._as;znv(hereinafte: referred to as the "Subdivision®};
and

WHEREAS, Developer is alsc the developer of certain real
property adjacent to the Subdivision koown as Westwood Village
Homes, = plammed condominium development (hereinafter referred to
as the "Copndominium Property"); and

' WHEREAS, the Association is responsible for governing and
managing the Condominium Property; and

WHEREAS, the Association has deemed it desirable to join in
this Declaration for the purpose of accepting the burdens and
benefits imposed upon it herein; and Declarant has deemed it
desirable for the efficient preservation of the values and
smenities in the Subdivision to enter into this Declaration.

NOW, THEREFORE, Declarant does hereby establish a general .
plan for the developmwent, owpership, use and maintenance of each

sublot in’ the Subdivision (hereinafter referred to as "Sublot") =
and the improvements thereon and hereby declarxes that the Subdi- e
vision and any part thereof shall be held, transferred, sold, g
conveyed and occupled subject to the covenants, restrictiens, ‘:-;3
charges and liens bereinafter set forth, and further specifies &

that this Decleration shall constitute covenants to Tun with the %

land and shall be binding upon Declarant, its successors and  *
assigns, and all other owners of eny part of the Subdivision,



tegether with thej_'r:_ grantees, successors, heirs, executo:.;s,
administrators and assigns.

1. The Association hereby grants a perpetual non-exclusive
access easement to each awner of a Sublot in the Subdivision,
together with their grantees, successors, heirs, ewxecutors,
sdministrators and essigns, which ezsement covexrs the YCommon
Areas” on the Condominium Property, exclusive of the *Limited
Common Aress and Facilities", as such terms are defipned in that
certein Declaration of Condominium Ouwnership of Westwood Village
Homes, a planned condominium developwent, as recorded in the
Office of the County Recorder for Portage County, Ohio, in Volume
2133, Pages 676-703 (hereinafter refexred to as the "Declara—
tion"), with the drawings attached thereto as Exhibit “C" record-
ed as Plat Ho. 92-49, as same may be amended from time to time,
and the purpose of which access easement is for the recreational
enjoyment of the Sublot ownexrs and their guests, subject to the
ruies and regqulaidions of the Assoclation in effect from time to
time. :
2. With the exception of Declarant, each owner of a
Sublot, by acceptance of & deed therefor, whether or not it shall
be so erpressed in any such deed, shall be deemed to covenant and
agree to pey to the Association an annual fee {hereinafter
referred to as the “"Fee") in consideration of the grant of the
sbove-referenced easement.

" 3. The amount of the Fee shall initially be the sum of
Fifty Dollars (550.00). Commencing with calendar year 1994, and
for each subsequent calendar year, the Fee may be increased by
the Association by notice sent or delivered to the Sublot awners.
Any increase in the fee in any one calendar year may be no
greater than the percentage increase over the prior calendar year
in’ "Common Assessments™ charged pi‘oporl:ionately agaeinst all
"lnits" (as such terms are defined in the Bylaws of Condominium
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As:sociation attached to the Peclaration as Exhibit "B") in the
Condominium Property.

. &. There shall be due and owing only one (1) Fee per
Su'blot, which Fee shall be due &and payable on or before July 1 of
each year and shall be due and payable regardless of the length
of time that the owner of the Sublot actually holds title to the
Sublot in such year. Any owners of a Sublot acquiring title to
the Sublot subsequent to July 1 of any year shall immediately
up:on becoming the record owner of the Sublot pay the Fee to the
As",sociation.

5. The Fee shall be B charge on the land and shall be &
continuing lien upon the Sublot agalnst which it is assessed.
Each such assessment, together with such interest and cost of
collection thereof shall also be the personal obligation of the
person who was the owner of such Sublot at the time when the
assessmant fell due.

G. If any Fee is not paid on the date when due, then such
assessment shall become delinguent, end shall hear interest from
the due date et the highest rate permitted by law and if the Fee
is' not pald within thirty (30) dags after the due date, the
As_sociaticn may after such thirty {(30) day peried bring an action
at law against the owner of the Sublot responsible for the
payment of such assessment, and, in addition thereto, or alterna-
tively, may foreclose the lien ageinst the property, and in the
event a judgment is chtained, such judgment skall include inter—
est on the gssessment, together with court costs and xreasonable
attorneys' and paralegal fees. The Associstion may file in the
Office of the Portage County Recorder a Notice of Lien to evi-
dence any delinguent Fee, but the Association shall not be under
any duty to file such Notice of Lien a.mi'its fallure or omission
to’de so shall not in any way impair ¢r affect the hssociation's
lien and other rights in and against the Sublot and against the
awmer of such Sublot.
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7. No dwelling shall be constructed on any Sublot in the
Subdivision other than a one-family dwelling with no less than a
tub—car attached garage. A dwelling unit shall contain at least
1,200 square feet of living space exclusive of garages, base—
ments, and any porches and/or breezeways.

8. Declarant must approve all plans and materials and
exterior colors for all dwellings to be constructed within the
Subdivision before construction is undexrtaken.

9. Clotheslines shall be so located as not to be visible
from Summit Road.

10. Landscaping shall be installed at the front and side
foundations of any dwellings within +three (3) months of an occu-
pahcy permlt being issued. No weeds, underbrush, or other
unsightly growths shall be permitited o grow or remain upon any
part of a Sublot and no refuse pile or unsightly objects shall be
allowed to be placed or suffered to remain anywhere on a Sublot
after landscaping is installed.

11. No trailers or habitable motor vehicles of any nature
shall be kept on or‘sto:ed on Bny Sublot in the Subdivision
except within an enclosed garage and excepting that a pleasure
boat on its trailer with an overall length of 20" or less or a
fold-down type camper may be parked or stored on that portion of
2 Sublot immediately appurtenant to the garage side of a dwelling
away from the street and behind the front building line of the
dwelling: provided that the Sublot owner constructs or causes to
be constructed and maintained thereon a rectangular pad of
concrete or #57 limestone gravel wlth dimensions not exceeding
20" x 8%'. No eemi-trucks of any nature shall be parked over-
night in the Subdivision.

12. No tool sheds or scceseory buildings -utilized for the
stbrage of lewn care products and egquipment in excess of a floor
size of 8' x 10' shall be permitted on any Sublot,
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13. No animals, birds or fowl shall be kept or maintained
on' any part of the Subdivision, except in reasonable numbers as
house pets for the pleasure and use of the Sublot owners, but not
for any commercial use or purpose. No dogs of the pit bull
variety shall be kept or maintained within the Subdivision.

14. All residential driveways shall have a paved concrete
surface.

15. No sign of eny character shall be displayed or placed
upbn any Sublot or on any dwelling located on the Sublot, except
that "For Rent" or "For Sale™ signs referring only to the premis-
es'on which displeyed and not to exceed five (5) square feet in
size and one (1) sign to a Sublot méy be placed upon the exterior
of.a dwelling on the Sublot.

16. The covenants, restrictions, charges and liens of this
Declaration shall rzun with and bind the land, and shall inure to
the benefit of and be enforceable by the Subloi owners, their
reépective legal representatives, heirs, successors and assigns
for a term of twenty-five (25) years from date of recording of
this Declaration, efter which time said covenants, restrictions,
chérges and liens shall be automatlcally extended for successive
periods of ten (10) years unless an instrument signed by the then
owners of two-thirds (2/3) of the Sublots subject to this Decla-
ration end the Association has been recorded, agreeing to termi-—
nate sald cavepants, restrictions, charges and liens. If any of
the privileges, restrictions, covenants, easement or rights
created herein shall be unlawful or void for violation of (a) the
rule against perpetuities or some analogous statutory provision,
(b) the rule vestricting restraints on allenation, or (c) any
other statutory or common law rules imposing time limits, then
suth provision shall continue only until -twenty-one (21) years
af?er the death of the survivor of the now living descendants of
Bill Clinton, President of the United States of Ameriea.
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17. Declarant expressly reserves for itself, its siuccessors
and assigns, casements and rights of way over each Sublot in the
Subdivision for slope control purposes, including the right to
grade and plant slopes and prevent the doing of any activity
which might interfere with slope ratios as approved by Declarant,
its successors and assigns, or which might create erosion or
sliding problems or change, obstruct, or restrict water drainage
flow. Developer shall promptly repalr any damage to the Sublot
caused in the exercise of such rights as soon as practicable

following the completion of such worlk.
18. Declarant, for itself and its successors and assigns,

reserves the right and power to add additional land to the
Subdivision, which additional land shall be subject to the
covenants, restrictions, charges and liens of this Declaration so
long as the deed for such property references this Declaration.
IN WITHNESS WHEREOF, Declarant and the Association have
hereunte set their hands at Ravenna, Ohio, as of the date and

: first m.-:l.tten above. /
\_/Z?t RIC DEVELOPERS, INC., an Qhio
corporation

Caro}qyl\ Tr L 0}
Qﬁ\ma& . N
Coletr_a Dane Jos _}ﬁfb O. We.sley}/ its President

WESTWOOD VILLAGE CONDOMINIUM "
ASSOCYATION, an Ohic non-prefit

il Drep rssacaaTion
L O

Q ar:@}_m Trega I

NEEREWANE

Coletcta Dane

h 0. Wesl its Manager
uJ.y author:.aeﬂ officer
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STATE OF OHIO )
COUNTY OF ° SIMMIT - : )

_ BEFORE ME, & Notary Public, in and for sald County and
State, perscnally eppeared Joseph 0. Wesley, as President of RIC
Developers, Inc., who acknowledged that he did sign the foregeoing
instrument oo beha2lf of the corporation, and that the same is his

free act and dee.d.

IN TESTIMONY WHEREOF, I have hereuntc set my hand and
QL[ day of May, 1993.

official geal at Ravenna, Ohio, this

JQMJ 34_4;/

Notary Fyblic

CARDLYR TREGO, Motary Pubic
Pesidants - Summi. County
Sra'a Yide Jurisdicion, Chig

My Commisaicn Expires Jan 7, 1997
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STATE OF OHIO

COUNTY OF SUMMIT -

BEFORE ME, a Notary Public, in and for said County and
State, personally appeared Joseph 0. Wesley, as Manager and a
duly authorized officer of Westwood Village Condominium Assocla~
tion, who acknowledged that he did sign the foregoing instrument
on behalf of the corporation, and that the same igs his free act
and deed.

IN TESTIMONY WHEREQF, I have herpunto set my hand and
official seal at Ravenna, Obde, this W day of May, 1993.

sl D

Notary P\lj,blic /

CAROLYR TREGO, Hatary Pubfic

This Inctrument Prepared By: Reuidence - Summit Coumty
SEELEY, SAVIDGE & AUSSEM, L.P.A. mc?m:mf*.""zﬂw
A Legal Professional Asscociation o199

800 Bank One Center

600 Superior avenue, East
Cleveland, Ohic 44114
216/566-B200
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AMENOMENT TO DECLARATION OF CQNDOMINIUN"I/
OWNERSHIP OF WESTWOQOD VILLAGE HOMES,

A PLANNED CONDOMINIUM DEVELOPMENT

Pursuant to the authority provided the undersigned in that certain Declaration
of Condominium Ownership of Westwood Village Homes, a Planned Condominium
Development {the 'Declarétion',). recorded i]h the Office of the Recorder for Portage

Lo .
County, Ohio at volume 1133 pages 676-703, as amended by instrument recorded
; ~

g
at volume 1138, page 575, the wndersigned hereaby amends the Declaration as

follows:

1. The real property {the “Additional Property™} described on Exhibit "A~
attached hereto and depicted on the drawings captioned "Westwood Village Phase |
Condominium™ and attached hereto as Exhibit "B" (the "Drawings”} is hereby added
to the Condominium Property, as that term is defined in the Declaration. |

2. The Drawings show graphically, so far as is possible, all the particulars
of the land, buildings and other improverments constituting the Additional Property,
inciuding, but not limited to, the layout, location, designation and dimensions of each
Unit; the layout, location and dimensions of the Common Areas and Facilities and
Limited Common Areas and Facilities; and the location and dimensions of all
easements and encroachments appurtenant to or affecting the Condominium Property.
The Additional Property includes, or will include when construction is completed, 37

free standing buildings, generally described as follows:
Single family wood frame homes with two or three bedrooms; all
homes have two (2] stories; some homes have 12 course
basements and others are slab on grade; all hornes are vinyl sided;

all homes have asphalt shingles: and all homes have a two car
attached garage.
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No structures other than the 37 homes are included in this phase of the
condominium.

3. The percentage of interest in the Common Areas and Facilities that the
Unit Owners of all Units on the Condominium Property {including the Additional
Property} will have at the time that this Amendment is filed of record shall be as listed
on Exhibit "C* attached hereto.

4. The address listed for service or process in Section 5.6 of the Declaration
is hereby amended to read: RIC Developers, Inc., 3175 Summit Road, Ravenna, Ohio
44266.

Signed this =2 day of November, 1993.
Signed and acknowledged in the presence of:

u’{ a0 %'M

RIC DEVELOPERS, INC. v

Signature f/L‘k (OC/‘/7/
(? y:
AR EN lﬁf&l’b séph O. Wesley
Printed Name Its: Presulent
J.anature
F.bﬂu& A Vs
2 Printed Name

SWORN TO AND SUBSCRIBED IN MY PRESENCE this 22/ day of

November, 1993. ‘\// %
ass S VT
Notary Public
This instrument prepared by: e
Patrick J. McIntyxe LT
Seeley, Savidge & Aussen Bt - TP

fr o

800 Bank One Center

600 Superior Avenue, East
Cleveland, Ohio 44114-2655
(216) 566-8200
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EXHIBIT "A"
DESCRIPTION OF 1.7392 ACRE SUB LOT 2-A AND 7.8204 ACRE SUB LOT 2-B

SITUATED IN THE STATE OF OHIC, COUNTY OF PORTAGE AND TOWNSHIP OF
RAVENNA AND BEING PARTS OF TOWNSHIP LOTS 41 & 42 AND FURTHER

DESCRIBED AS FOLLOWS:

BEING ALL OF SUB LOT 2-A AND SUB LOT 2-B IN WESTWOOD VILLAGE
SUBDIVIS1ON PHASE TWO AS RECORDED IN PLAT BOOK 53 PAGE 62 OF THE
PORTAGE COUNTY PLAT RECORDS AS SURVEYED BY JAY T. DUNLAFP, P.L.S.

6250 IN NOVEMBER, 1993.
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Unit Ho.

1. HWolf Run

2. Holf Run

3. Holf Run

4. Holf Run

5. Wolf Run

6. Holf Run

7. Wolf Run

8. Wolf Run

g9, Wolf Run

10. Wolf Run

11. Wolf Run

12. Wolf Run

1. Shawnee Trail
2. Shawnee Trail
3. Shawnee Trail
4. Shawnee Trail
5. Shawnee Trail
6. Shawnee Trail
7. Shawnee Trail
g. Shawnee Trail
9. Shawnee Trail
10 Shawnee Trail
11. Shawnee Trail
12. Shawnee Trail
13. Shawnee Trail
14. Shawnee Trail
15 Shawnee Trail
16. Shawnee Trail
17. Shawnee Trail
1. Overview Circle
2. Overview Circle
3. Overview Circle
q, Overview Circle
s. Overview Circle
6. Overview Circle
1. Pondview Drive
2. Pondview Drive
3. Pondview Drive
4. Pondview Drive
5. Pondview Drive
6. FPondview Drive
7. Pondview Drive
8. Pondview Drive
9. Pondview Drive

EXRIBIT “'C"

Percentage Interest

1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%

1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%

1.515%
1.515%
1.515%
1.515%
1.515%
1.515%

1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
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10.
11.

13.
14.

16.
17.
18.
19.
20.
21.
22.
23.
24.
25,

28.
0.

34.
36.

PIhlpad? | 0336 A

Pondview
Pondview
Pondview
Pondview
Pondview
Pondview
Pondview
Pondview
Pondview
Pondview
Pondview
Pondview
Pondview
Pondview
Pondview
Pondview
Pondview
Pondview
Pondview
Pondview
Pondview
Pondview

EXATIBIT "C'" CONTINUED

Drive
Drive
Drive
Drive
Drive
Drive
Drive
DPrive
Prive
Drive
Drive
Drive
Drive
Drive
Drive
Drive
Drive
brive
brive
Drive
Drive
Drive

1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%
1.515%

1.515%

100%
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EASEMENT

ENOW ALL MEN BY TE:E‘SE PRESEH‘I‘S,: that RIC Developers, Inc., an
Ohio corporation, whose eddress is 9700 Rockside Road, Suite 300,
Velley View, Ohio 44125, the Grantor, claiming title by virtue of
instnments recorded in Volume 1122, page 771 and Volume 1122, page
923 of the Portage CC:Mll:I.tY Records, for and in consideration of the
sum of one dollar ($:i.00) and other valuable consideration receivafl/
to its full satisfaction of ‘Hestwood Village c;:mdominium
Association, an Ohio n-ot-for—pz.—c‘:_fitl.c::\:pomtion, wiose address is
3175 Sumnit Road, Ravenna, Dhio, 44266, the Grantee, does hereby
grant unto Gr;antee, its sncceé.sors_anq assigns, an easement and

right-of-way for lngress and egress, upon, over awni across the

following described premises:

The land urderlying the roadway known as
Westwood Drive as depicted an that certain
plat filed 1n the rezl estate records of
Portage County on October 30, 18%2, Plat no.
92-47, in the office of- the Recorder of
Portage County, Chio, and extended as depicted
on that certain plat filed in the real estate
records of Portage County on Hovember 22,

19893, Plat no. 93-62, in the office of the
Recorder of Portage County, Ohio.

Io addition to said easement and right-of—way, this easement
and right-of-way shall enure to the benefit of all Dnit Owners and
Westwood Village Homes, A Planned Condominiuvm Development, as such

terms are defined In that certain Declaration of Condominium

Ownership of Westwood Village Homes, 2 Placned Condonminium

Development, recorded in the office of the Recorder for Portage

County, Ohioc at-Volume.1133, pages 676-703, &s mmended.

1

ool I SOV ¥ AVS XA733S 9TSL 89S BTE IVS ¢riol  €6/01/2T

oA

OQT““EGIT1



To have and to hold the said easemeut and right~of-way wunte
grantee, its successors and élssilgn:;, until sach time as the
dedicat,io? é<:i£' saiad }_:ré.mises for use as a public sl:réet is‘nccepted
by the appropriate govermmental atrtimrities. T

IT WITHESS HEER.EOF RIC Developers, In¢., by and thromgh its
Pre.s:.dent has executed this Easament on this MDT# day of

’ 1993 -

PERS, INC.
7) .
wigmenea / ﬁﬁley A 9
-~y ~ . 2"_.
R0 AVARE26 - Ly T
i Y ) REC: VED FOR Rccocilt;)
. ’ 17 19
Dbl el _ AL &l lock P
? o Koo Recorded CEeNTET
o ) ) In Pontage Courdy llu:nrdﬁ
. :Dasmt RICel . 3; Page o
= ; LINDA K. FANKHAUSER
i : - PORTAGE COUNTY RECORDER
STATE OF OEIQ y . : FEE |J';I _
SOMNT ) SS: | INDEXED -

COUNTY OF _[IFENRUGA)

The foregoing instirument was acknowledged hefore me this
day of Decerber, 1993, by Joseph O. Wesley, President of RIC
Developers, Inc., an Ohie corporation, on behalf of such
corporation, who acknowledged that same is the free act and deed of
such corporation and the free act and deed of hizx personally and as
such cfficer.

Int mony wherenf I have hereunto set hand and official
seal at j n J?

. this ! day of December,
o F ‘ &MB
: ' - A]/
a2 Y - %ﬂ\jbhc
:‘S‘a;‘.‘;‘:ﬁ: ' OLYNTREGO, Notary Pulc
G- : P e Burats Gy

Siip Wida Juxisdaetion, Chio
iy Cornemisaion Expiros Jan. 7, 1897
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Form 3780 (1-84) Eassment

L

THE OH.IO BELL TELEPHONE COMPANY
Easement

In considerationof __Ore  Dollars (S_IL] and glher good and
valuable considerations, receipt whereol is hereby acknowledged, we
hereby grant unto THE OHIO BELL TELEPHONE COMPANY, jt§ succaessors and
assigns, {hereinatier called the Company) a perpstual right of way and easement 0 in-
stall, construct, raconstruct, operate, maintain, repair, suppiement and remove, at any
fime or imes hereafte;, its underground communication systemns, together with &ll such
communication facilities, including conduits, manholes, cables, wires, fixtures and ap-
purtenances, as it may from time to time require or deam proper therefor, in, under, over
and upon a strip of land as shown on exhibil{s) across the property and/or along the

highway adjoining the property which e
ownorinwhich______¥¢  have an interest situated in the
Township af Ravenna County of Portage

State of Ohio, Known as being __part of S5/L No. l-EtY:i.n the Westwood Villege

Phase One Condominium Plat of part of Original Ravenna Township
. Lot Nos. 41, 42, & 53 in the South Division of Lots as further =~ .

described and conveyed to Westwood Village Homes Condominium

Association in deed dated November 3, 1992

P

and being the same premises of record in Deed Book 1133 .'/ Page_ 676
of_Portage County Rscords. —— -

Said v, .2rground cornmunication sysiem shall be constructed within the boun-
wdries of a strip of land as shown and delinealed upon the attached drawing
marked, “Exhibit A "and madse a part hereot.

With each and every right given to tha company by this easement, the com-
pany shall also have the perpslual right and easement to place abave the sirp
of land shown in Exhibit ‘A" the following:

an above ground teléphnne equipment cabinet, installed on's
concrete pad, together with mll other necemgary fixtures and

appliences appurtenant thereto.

Said gram includes the right, at all times, of ingress to and egress from said strip, the right
1o usa the premises parallel to and adjoining the boundaries of said strip for the opera-
tion of apparatus, appliances and equipment for any of the purposes herein specified,
the right 1o clear said strip upon land of the undersigned, and the right to carry in said
undaerground communication systerns the communication facilities the company deems
proper The company shall promptly compensale the undersigned for all damage causad
by anty of the operations which the company is herein granted tha right to perfarm. The
womparty &l its axpanse. shall restore all disturbed areds to 8s reasonable a condition
&s possible to the condition priof 1o any construction.

The company shall indemnify and save harmiess the owners of saj 1
; ; of said property from all
damages to said property and trom all claims and causes of actions for personal injury

&nd damages asseried against gramor by reason of any negligencs in the construction

ol and murmsnance of gaid equipment upon eaid premises.

Tha undeniiged may use the surface of said strip provi i
™ the Company's use of said ﬂﬂppmdeds@mdoesnot_lmedare
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IN WITNESS WHEREOF, __ X have hereunto set 2\T ___ hands{s} this
:ZD-"'\ day of B ucosr 19q3

Signed and Acknowledged

indhe Presence of: k
WITNESS GTH /
E ):cl-alig M. Connexr - oSt Py O - \NdeaLeY
x i X .
WITNESS v - GRANTOR - . S

. R\L\-’H‘NM h - K.;b\.t.

(Th:s acknowledgemenl is lo be execuled if lhe Granlnr isa cnrporauonfpannershlp ]

-

7
Westwood Village Hofes Condominium Assoc.

STATE OF @\-\m y -
. }SS
COUNTY OF Coitprnothn )
__Personally came before me thisZ2s day of AN S : 19,Ql3
Sopere O, Weiricr and
to me known to be the e et o e pexm and

respectivaly, of the above named corparation/partnership, and by me duly sworn, did
severally depose and say that they execuled the foregeing instrument jor and on behalt
of said corporation as such officers, being duly authorized se todo, and further did several-
ly depose and say that they are such officers of said corperation and that the seal atfix-
ed to said instrument is the seal of said corporation,

RICHARD M, KOLE / w A, /Q/(

f Ohlo )
Moy e af Cuyahogs Notary Public in and for
“My Comm, Enplres “.1qu

Cu2awaed  County, Dhio

(This acknowledgememnt is to be executed if the Granlor is of singular or joint
tenantsflenamnts in common.)

STATE OF }
)8S
COUNTY OF }

Belore me, a Notary Public in and for said County, personally appeared
and

who acknowledged thal did sign the foregoing
instruments and thatthesameis _ {ree acl and deed.

IN WITNESS WHEREOF, | have hereunto subscribed my name affixed my official
seal this__ dayof 19 .

Noatary Public in and for

Counly, Ohio
oy >
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EXHIBIT “A° B

ROATH
TO AN EASEMENT DaTED _@-80-53 :
%
FROM ]
WESTWOOD VILLAGE HOMES NOVEMBER 3, 1982
CONDOMINIUM ASSOCIATION OBT EASMT G- )
0 10" 9
THE OHIO BELL TELEPHONE CO. P2y A
PREPARED BY: 'Lp) g
R M~ KOLE & ASSOCIATES ‘ &
w
Coa 2 Nl */ 50.00" o
JuLY, 1993 NO SCALE g _ =
REV. 9-16-93 375.00" . S
N 04°42'38" o)
- 044238 E
t"‘:‘i- LE )
.e"r., e 100" OHIO EDISON EASEMENT
\.\“f_.- E WESTWOOD DRIVE 60’
fof
iey
“-?\'\"-"‘\ :
RO

Silvated in Ravenna Township, Porloge Counly, Ohic ond known as being
port of 5/L No. 1—E in the Wesiwood Vilage Phase One Condominium Plot of parl
of Original Rovenno Township Lot Nos. 41, 42, and 53 in the South Division of Lols
as shown by the Plol recarded in Flal Book 92~49 of Portage Counly Map Records.
Beginning ol a point in lhe Egsterly line of Weslwood Drive. 60.00 feet
wide, said poinl being Norlh 04°42'38" East, 50.00 feel from the Northweslerly
most corner of Wise Hill Estates Subdivision as shown by Plol Book 30, Poge 9
of Porloge County Map Records.
thence South 83°06'47" Eoslt olong the Northerly line of a 100.00 feet wide Obhio
Edison Easement as shown on Plot 92—49 of Porloge County Deed Records, o
distonce of 35.0C feet to @ poini;
thence South 04°42'38" Wesl, 10.00 feet to ¢ poini;
thence North B3°06'47" Wesl, 35.00 feet to o poinl in the said Northerly line of
Westwood Drive: )
thence North 04°42°38" Eost along lhe said Northerly line of Westwood Drive,
10.00 feet to the Ploce of Beginning ond conlaining 0.0080 acres of land as
described on July 13, 1993 by R. M. Kole and Associates Professionol Land Surveyors.

FILE # 93107
R. M. KOLE & ASSCC. 9701 BROOKPARK ROAD CLEVELAND, QHIO (216) 74r—-3232
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Wnofn all Men by these Presents
e

Uhd, RIC Developers, Inc., an Ohio Corporation

, the Granlor(s)
who claim({s} title by or through insrument(s), recorded in Volume 1122 ,Page 771,

County Recorder's Office, for the consideration of
Ten and 007100 ) Dollars { 5106.00 )

received o thelx  full sarigfaction of

WESTWOOD VILLAGE, INC. ,/ ’
the Granzee(s),

whose TAX MAILING ADDRESS will be 3169 FPondviev, Ravenua, Ohio 44266
dofes)
Bt Grant, Bargain, Sell and Gamisey unto the said Grantee(s), their
heirs and assigns, the following described premises, situated in the  Township of
Ravenna , Cownty of Portage ard State of Chio:

Situated in the Township of Ravenna, County of Portage and State

of ‘Ohio: And known as being Unit No. 3 in the Westwood Village
fhase Two Condominium, Sublot 2-B together with an undivided
percentage interest (which undivided interest may be hereafter
amended pursuant to the Declaration, as herei. .. 'ev defined) in and
to the Common Areas in Westwood Village Conauanininm - shown by the
Drawings recorded in Plat Book 93-63 of Portage tounty Map Records,
and as further described in the Declaration and By-Laws Creating
and Establishing a Plan for Condominium Ownership under Chapter
5311 of the Ravised Code of Ohio for Westwood Village Condominium,
recorded in Deed Volume 1133, Pages 676 - 703, and as amended in
Volume 1139, Page 575 and amended in Veolume 1152, Page 100 of
Portage County Records.

L .
H A9 -3402-*00—0&01&—040/ .
Y309

TANMAPDEPT { o F Zf’
LEAAL DESCRIPTION

;:wy D osricEnT
OMISKONOF LAND

- FERRED ]
] TRANS =0 CeTRd
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SEC. NO54HF-Y .
SEC.318.202 e a——n

-] DEC 8 01934

y /ﬁx. A ST
POATAGE COUNTY AUDITOR

be the same more or less, but subject 1o all legal Righways.
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thereof, unto the said Gransee(s),

ensealing of these presents, thaey are

are free from all tncumbrances Shataoeter,

belonging, to the said Granteefs), thelr
demands whatsoever, except as staied above

And for valuable consideration

their

In Wiinzes Whereof 1
day of December

Q gﬁd a§ wledged in presence of
LEITA DANE

State of Bhta )

SWMNIT  County, ) 5.

who acknowledged thar he
act and deed.

this  29th

Blarranty Beed

Lo Havre by to Hold the above granted and bargained premises, with the appurtenances
thelr keirs and assigns forever.

And RIC Developers, Inc., an Ohio Corporation
the said Granmors), dofes) for themselves
administrators, covenant with the said Grantee(s}), their

well seized of the chove described premises, as a good and indefeasible estate in FEE SIMPLE, and
have good right 1o bargain and sell the same in manner and form as above writien, and that the same

except restrlctians, reservations, easements, covenants and conditions
of record, zoning ordinances, if any, and taxes and assessments,
both general and special, not currently due and payable.

and thar  they will Blxrrant and Befenk said premises, with the appurtenances thereunto
heirs and assigns, against all lowful claims and

RIC Developers, Inc., an Ohio Corporation

release and forever quit-claim umto the said Granfee(s),
right and expectancy of Bofoer in the above described premises.

have hereunto set my _
, in the year of our Lord one thousand nine hundred and ninety-four

and their heirs, executors and
keirs and assigns, that ar and unl the

dofes) hereby remise,
their  heirs and assigns, all

kand(s), the 29TH

RIC Developers, Inc'.

byJoseph 0 Hei’ley, President

Before me, a Notary Public
in and for said County and State, personally appeared the
above named RIC Developers, Inc., an Chio Corpoxation,
by Joseph 0. Wesley, President
did sign the foregoing insmrument and that the same is his free

In Testtmeanyg Blherzaf, I have hereunto set my hand and
afficial seal, at  Akron, Ohio
day of December ,

BRENDA |. METKO
NOTARY PUSLIC, STATE OF OHID (4)1
Comn. Expose My

RIC Developers, Inc.,
an Ohioc Corporatiocn

T

65709 -

Tramsferred

GOUNTT AUNTOR

L

1994

=~ HNotary Public

Sixte of Ghia
ﬂqunig of ZMEFJ"% 86
Recztved for Becard on the
30 Jgau nfﬂ__fé;%;]ﬂ S ¢
at 10-0F o'clock
#od Recorded . [2-30 1999 -
B:Wm S11-59a
Rocorders Tee § _ 4. 0 ¢
This ingrument prepared by NDEXED
Atty. Anthony J. Asher i .

1348 Standard Building

II LTE

Cleveland, Ohio 44113

|
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WANRANTY DERD

Ruofo all Men by these Presents
S

The, RIC Developers, Inc., an Ohlo Corporation

, the Granior(s}
who claim({s) title &y or through instrument(s), recorded in Volume . Page .
County Recorder's Office, for the consideration of
Ten and 007100 Dollars { $10.00 }
received ta  thelr  full sotisfaction of
Westwood Village / '
: the Granree(s),
whase TAX MAILING ADDRESS will be
3214 Shawnee Trall, Ravenna, Chio 44266 dofes)
®tue, Eront, Bergarin, Sell and Uontey wnto the said Granieefs),  their
heiry and assigns, the fellowing described premises, situated in the  Towmship of
and State of Ohio:

Ravenna

LI

be the same more or less, but subject to all legal kighways.

, County of PORTAGE

Situated in the Townshlp of Ravenna, County of Portage and State
of Ohio: And known as being Unit Ho. 10, in the Westwood
Village Phase Two Condominium Sublot 1-B together with an
undivided percent interesat (which undivided interest may be
hereafter amended pursuant to the Declaration, as hereilnafter
defined) in and to the Common Areas in Westwaod Village
Condominium as shown by the Drawings recorded in Plat Back
93-10 of Portage County Map Records, and as further described
in the Declaration and By-Laws Creating and Establishing a Plan
for Condominium Ownership Under Chapter 5311 of the Revised
Code of Ohio for Westwood Village Condominium, recorded in Deed
Volume 1133, Pages €7%& - 703 of Portage County Records, be the

pame more or less, but subject to all legal highways.

G. K. KAP DE“PT- /0‘;,:‘&’_
p | #-30-p<f
ST e

‘! TRANSFEARED

BEC. 215,202 — -
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PORTAGE counTy AUDITOR
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To Have and tr Hold tre above granted and bargained premises, with the appurtenances
thereof, unto the said Grantee(s), thelr heirs and assigns forever.

And RIC Davelopers, Inc., an Ohle Corporation .
the said Grantor{s), dofes} for themselves and their heirs, execulors and
administrators, covenans with the said Grantee(s), thelr  heirs and assigns, that at and uniil the
ensealing of these presenss,  they are
well seized of the above described premises, as a good and indefeasible estate in FEE SIMPLE, and
have good right to bargain and sell the same in manner and form as above written, and that the same
are free from all tnoumbrances ohxteoeser,
Except restrictions, reservatlons, easements, convenants & conditions

of record, zoning ordinances, 1f any and taxes and assessments,
both general and speclal, not currently duas and payable.

and that  they will Hlxrramt snd Befend said premises, with the appurtenances thereunto
belonging, to the said Grantee(s)) thelr  heirs and astgns, against all lawful claims and
demands whatsoever, except as stated above

And for valuable consideration
dofes) hereby remise,
release and forever quit-claim unio the said Granmtee(s), heirs and assigns, all
right and expectancy of Flafrer in the above described premises.
In Witness Whereof I have hereunto set My hand(s), 1 30th

day of  September | jn the year of our Lord one thousand nine hundred hinety-four.

( sz and acbwfeﬁijed in Zacm:e o
RIC Davelope g, Inc.

—aZC'NbQ- METko tion
¥y: Joseph 0, Wesley, President

L1 NApANDLA

State of ®his )
Before me, a Notary Public
Summit County, ) ss. in and for said County and State, personally appeared the

above named RIC Developers, Inc., an Ohlo Corporation, By:
Joseph 0. Wesley, Its President

who acknowledged that he  did sign the foregoing instrument and that the same is his  free
act and deed. )

Fn Teattmong hereof, I have hereunto set my hand and
official seal, ar Akron, Ohio

EHE‘“-%:_&)’-':__“J!&:-_T aath day September, 1994 .
Comm. expil:gaar-- - Epo ROYAXy_ %J.blic: ."_ O‘PA-

T

o M
- Farramty Becd Sugat O 1 oo o

) " Uobr n
RIC Developers, Inc. UInunh of - “
an ohlo Corporation Recetured for Becord on the

® _ 320 iy uf_:éﬂhrﬂlmﬁﬁ‘lg 94
o L3 o'dlack A

Westwood Vi1l xod Becorded T30 1994
srneet e Berd Book Lo Fip 234-SYD

Bzmrhm!uijli‘l.ou —

Traneferred . b
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Wnofo all Men by these Presents

Thd, RIC Developers, Inc., an Ohio Corporation

. the Grantor(s}
who claim(s) title by or through instrument(s), recorded in Volume 1122 |, Page 771

County Recorder’ s Office, for the consideration of

Ten and 007100 Dollars{ $10.00 }
received to  their  full sarisfaction of

the Grantee(s),
whose TAX MAILING ADDRESS will be 3175 Sumit Rd., Raveana, Ohio 44266

Hestwood Village, Inc- v

dofes}

Etie, Graxd, Bargrin, Sell s Tonirey unto the said Grameee(s),  their
keirs and assigns, the following described premises, situated in the Township of
Ravenna . County of Portage and State of Ohio:

Situated in the Teownship of Ravenna, County of Portage and State
of Ohio: And known as being Unit Heo. 16 in the Westwood Village
Phase Two Condominium, Sublot 2-B together with an undivided
percentage interest (which undivided interest may be hereafter
amended pursuant to the Declaration, as hereinafter defined) in and
to the Commeon Areas in Westwood Village Condominium as shown by the
DPrawings recorded in Plat Book 93-63 of Portage County Map Records,
and as further described in the Declaration and By-Laws Creating
and Establishing a Plan for Condominium Ownership under Chapter
5311 of the Revised Code of Ohio for Westwood Village Condominium,
recorded in Deed Volume 1133, Pages 676 - 703, and as amended in
Volume 1139, Page 575 and amended in Volume 1152, Page 100 of
Portage County Records.

HA9-343 -00-00-019 -083 1 °Fz
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{o Hﬂll't andy fa Holx ke above granted and bargained premises, with the appurterarces
thereaf, unto the said Grantee(s), thelr heirs and assigns forever,

And RIC Developers, Inc., an Chio Corporation
the said Grantor(s), do{es) for themselves and their heirs, executors and
administrators, covenant with the said Graniee(s), their heirs and assigns, that ar and unsil the
ensealing of these presents,  they are
well seized of the above described premises, as a good and indefeasible esate in FEE SIMPLE, and
have goaa’ right to bargain and sell the same in manner and form as above written, and that the same
are free from all tnormbrances folrieaelrer,

except restricticons, reservations, easements, covenants and conditions

of record, zoning ordinances, 1f any, and taxes and assessments,
both general and special, not currently due and payable.

and thar  they will Bicrrant and Befend said premises, with the appurtenances thereunto
belonging, to the said Grantee(s), their  Aeirs and assigns, against alf lawful claims and
demands whatsoever, except as stated above

And for valuable consideration ‘.RIC Developers, Inc., an Ohio Corporation

dofes}) hereby remise,
releqse and forever quitvlaim wuo the said Granteefs), +their  heirs and assigns, ali

their right and expectancy of Buofoer in the above described premises.
In Bltiness Bhereof 1 have hereunto set my hand(s), the  8th
day of December . in the year of our Lord one thousand nine hundred and ninety-four
; presence of
NLNKAL II?
BREND EIi0 RIC Developers, Inc.
mg_ N 2t
C vl
OLETTA A. DANE ) e v L
by AJoseph 0. Wegley, President
L% P, gley
Stxte of ®fto )

Before me, a Notary Public
Swandt Courty, ) ss.  in and for said County and State, personally appeared the
above named RIC Developers, Inc., an ohio Corporation,
by Joseph 0. Wesley, President
who acknowledged that he  did sign the foregoing insorumenr and that the same is his free
act and deed.

BRENDA 1. “Eﬂ(O!n Teettmony Bhereof, I have hereunto ser my hand and

NOTARY PUBLIC, STATE oF arno alficial seal, at Akron, Ohio

Resrded in Summit Counly this 8th day of December

My Comm. Expires May 25 1990 , 19294

- Notary Public

Harrandy Beed Stxte of hic

‘ ﬂminﬁ%u

RIC Developers, Inc., T
an Chio Corporation P Recetied for Record on the
g* daryg of oo 19 94
(L : xt 3.20 gelock 8
and Recorded _L2-9  199Y 1o

na | Buzz /{77 Fage S22-S2%
(‘5"67-)59 ‘ /. -

Recorders Fee § Lax:

Cranafereen e o by

- 1348 Standard Building
COUNTY AUBIT Cleveland, Chio 44113

Atty. Anthony J. Asher INDEXAB
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EASEMENT

KNOW ALL MEMN BY THESE PRESENTS, that QUAIL HILL PARTNERSRIP
Grantor herein, for and In consideration of Ten Dollars (§10.00)
and other valuable consideraticn, teceived to its full
satisfaction from the WESTWOOD VILLAGE CONDOMINIUM ASSQOCIATION,
INC., an Ohio Non-Profit Corporation, the Grantee, does hereby For
itself, its successors and assigns, give, graont, bargain, sell
and convey unto the Grantee, 1ts successors and asslgns forever,
the following vrights, privileges and easements, in, under and
upon certain real estate owned by the Grantor In the Township
of Ravenna, Portage County, Ohioc, to wit:

A perpetugl easement and cight of way over the premises shown
in crosshatch on "Exhibit A" attached hereto owned by the Grantor
for the benefit of certaln lands contained in Westwood Village
Homes, a Planned Condominium Development, as described at the
Beclavation tecocrded at Volume 1133, Pages 676-703 as amended at
the First Awmendment at Volume 1139, Page 575 and the Second
Amendment recorded at Volume 1152, Page 100 of the Portage County
Recotds in the Office of the Portage County Recorder as amended,
said lands more specifically known as S/L l-A containing 3.5017
acres ang S/L 1-B containing 3.8757 acres as shown on the Plat of
Westwood Village Phase One tecorded at Plact 92-47 and S/L 2-a4
containing 1.7392 acres and S/L 2-B containing 7.8204 acres as
shown on the Plat of Westwood Village Subdivision Phase Two
vecorded at Plat 93-62 of the Portage County Plat Records.

The easement herein conveyed shall be for the following
purposes:

1) To provide the lands known as S/L 2-B as described above
with a view of the pond immediately north of the easement area
(Easement Premises) as depicted on "Exhlbic A".

Grantor agrees not to develop the Easement Premises or places
or construct anything on the Easement Premises that would obstruck
the view of 5/L 2-B across the Easement Premises of the pond
immediately north of the Easement Premizes.

2) " To provide the owners of condominium units located on S/L

1-A, S/L 1-B, S/L 2-A and S/L 2-B with ingress and egress to

0gl0™

OTGNW
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the bank of the pond abuttlng the Easement Premises as described
in "Exhibit A".

However, Graanter and Grantor's successors and assigns, shall
have the right to use the Easement Premises for any and all
purposes not inconsistent with the easements herein granted.

Grantor reserves the following rights and priviléges in the
Easement Premises:

1) Except as provided for below, the Easement Premisesg

shall be maintained by Grantor and its successors and

agsigns. Grantor maintains the right to assign its rights
and obligations under this easement to & homeowners'
association as described below.

2) The pond shall be maintained by the Grantoyv and its
successors and assigns.

3) The Grantor shall bhave the tight to remove any items

of pecrsconal property or fixtures %rom the Easement Premises
and ehall have control of all landscaping on the Easement
Premises,

4} Grantor shall have right to work around the encice
perimeter of the pond.

5) The pond shall remain the exclusive property of the
Grantor, subject only to the right of the Grancees to figh
the pond.

It is further agreed that the Grantees shsll not place any
items of personal property or [ixtures upon Lthe Easement Premises
without the express written consent of the Grantor and lts
successors and assigns and that the Grantees shall not commit
waste or create any unsightly conditions on the Easement Premises.

At such time as Grantor forms a Homeowners' Association
for the premises to be developed by.Grantor of which the Easement
Premises are a part and known as Block A" on the Plat of Westwood
Subdivision Phase Two, Plat Record %3-62 of the Portage County
Plat Recotds and said Homeowners' Association shall assume the
maintenance of the Easement Premises:until that time the easement
area shall be malntained by Grantee. 1In any event the obligation
of the Grantee to maintailn the Easement Premises shall terminate
on Januacy 1, 1999,

TO HAVE AND TO HOLD che above granced and bargained clghts,
privileges and easements belonging unto the Grantee, its
successors and assigns forever, subject however, to the above

conditions, terms and covenants.

TTCEN0E LD 10
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Signed and acknowledged
in the presence of: QUAIL HILL PARTNERSHIP, /
a Partnecship

ey
T roely 5 AT

. ASSOCTATION, INC
1 / / KCA{D\\
CUA_T RECEIVED FOR RECORD
Cren crfonnh ] AT 202 13 am/py
| WDEXE 9613439 358
STATE OF OHIO, STARK COUNTY, SS: 0r vl 2D - SN2,
LINDA o iR

) POt s A FRESHATSER

Before me, a Notary Public in and for said CounE?;%ﬂEUSEaEEEMR
personally appeared the above named QUAIL HILL PARTHERSHIP,_ an 2) 69
Ohio Partnership, by Robert J. DeHofE, Parvtner, and William J. .
Lemmon, Partner, who acknowledged that they did sign the Eoregoing
insttument, and that the same is the free act and %eed of sald
partnership, and the free act and deed of them personally and
as such partners,

IN TESTIMONY WHEREOF, I hayg hereunto set _my hand and officlal
seal at Canton, Ohio, this _/4/ day of _9%/_, 1996,

' ﬁ°%&%&n

Notary Publc, Stne of Ohvie
Wy Commugaron Expires Jan 2, 2000
STATE OF OHIOQ, PORTAGE CDUNTY, S8S:

Before me, a Notary Public in and for said County and State,
personally appeared the above named WESTHOOD VILLAGE CONDOMINIUM

SSOCIATJION, INC., an Ohia.-Non-Profit Corporation, by
1 its » who acknowledged cthat
i gign the tdcegoing Instrument, and that the same is the

ree act and deed of gaid nop-profit cocporation, and the free act
and deed of him personally and as such officer,

IN TESTIMONY WHEREQF, 1 hage hereunto set Ey hand and official

seal at Ravenna, Ohio, this day of , 1996.

Qe U - Crvnon ) 8

" Hotary Public =2

")

DEMSE M CONMER, Moty Publl o)

INSTRUMENT PREPARED BY: UTATE OF OHID 2
Foslart Bumnmil Counly =
ROY H. BATLSTA Uy Corvriemin Bk A2 & 10 A
ALtorney at Law )

Belpar Professional Centre
4808 Munson Avenue, N.W.
Canton, Ohio 44718

Phone: (330) 499-0900
Fax: {330) 499-0950
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QUIT CLAIM DEED

ENOW ALL MEN BY THESE PRESENTS, that QUAIL HILL PARTNERSHIP,
an Qhio general partnership, (Granior), of Stark County, for valuable consideration received to
its full sahisfaction of WESTWOOD VILLAGE CONDOMINIUM ASSOCIATIONAGrantee),
receipt of which is hereby acknowledged, whose tax mailing address will be ¢/0 Young's
Property Management, 3104 Hodgson Drive, Ravenna, Ohio 44266, doss hereby remise,
release and forever quit claim to the said Grantee, its successors and assigns forever, the full
undivided interest in all the estate, right, title and interest of said Gra.ntor in and to the

following described property (hcrcmaﬁer "Premises”):
Situated in the Towrship of Ravenna, County of Partage, and Skate of Ohio:

- 019 978

And kmown as being Block B, being furiher described as follows:

1 UEFICIENT
NGF LAND

Containing .0203 Acres as shown on the Flat of Forest Ridge Phase One
recorded at Plat 97-31 of the record of plats of Portage County, Chio.

LEQAL DESCRIPTION
Lv)

Subject to the drainage easement and public ubilities easement shown on
said plat.

TO HAYE AND TO HOLD the Premises aforesaid, with the appurtenances

thereto belonging o the said Granlee, its heirs, successors and assigns, 50 that neither the said
Grantor, naor its successors or assigns, nor any other persons claiming Litle through or under =2
Grantor, shall or will hereafter tlaim or demand any right or title to the said full undivided ==
interest in said Premises, or any part thercof; but they and every one of them shall by these €
presents be excluded and forever barred. (3]
&0
IN WITNESS WHEREQF, this __10th dny of _July ,1998 %’
=
QUAIL HILL P Do
M &
39
Hillia.m /I Temmou /
Fied 7
1(0....-—-——'"
18 T
Dats ANKHAUSER
LINDA K. F. det
County T
For =

BEFORE ME, a Notary Public in and for said County and State, personally appeared the
nbove named William J, Lemmon a partner of QUAIL HILL PARTNERSHIF who on
behalf of Quail Hill Partnership did sign the foregoing instrument and acknowledged the
signing of this instrument as the free act and deed of sald partnership and himself.




¢

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at

North Canton , Ohio, this_10th _ day of July » 1998.
No lic
e MOLLY B JOHANNING
THIS ENSTRUMENT FREPARED BY:

Notary Pubilie, State of Ohig

My Commizalon Expires Apeil 28, 2002
ROBERT ]. ANDREWS, JR. (0025043)

ANDREWS & ASSOCIATES
8138 Main Street
Carretisville, Ohio 44231

TRANSFERRED
sEC.o10sF g 1RO

BEC 340,002 eeee———
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GUARDIAN TITLE

ORDER NO, &/~ 0/)é 07
WARRANTT GEED-from » Corporaton (o 104 B]
7 7EED

KNOW ALL MEN BY THESE PRESENTS:

THAT R I C DEYELQPEAS, INC.
a Corporalion, the Grantar, [or the consideration of ten dellars /
{§ 1000 ) received 1o its full satisfaction of WESTW00O VILLAGE CONDOMINIUM
ASSOCIATION

c/o Smiles Realty, Inc. the Gramee,
whose TAX MAILING ADDRESS witbe  P.0. Box 693, Kent, Ohio 44240
doey pive, grant, bargain, sell and convey unio the said Graniee ts heirs and assipns the [ollowing described premises:

Situated in the Township of Ravenna, County of Portage and State of Ohio: And known as
being Subiot 1-E of Westwood Village Subdivision Phase Two, as recorded in Plat Bock

93, Page 62 of Portage County Records, “TRANSFERRED o - - —-.
TAXMAP DEPT. ’ SEG.‘.HG.SJ(F'Zl—Cié
5EC.19.202

ézlc{ﬂ\?bgsém?ﬁ%?

SUFFICIENT [ DEFIGIENT JUN 19 2001
HODIVISION OF LAKD /
PPN: 29-341-00-00-083-001 Lt a.fmo,tq

PORTAGE COUNTY AUDITOR
TO HAVE AND TO HOLD the above granted and bargained premises, with the appurenances thereunto belonging, unlo the

soid Grastee  i%ts heirs and assigns forever. And R [ C DEVELOPERS, INC.

, 1the
anid Grantor, docs for itself and its successora and assigny, covenant wilk the soid Granee jts heirs and assigns, thal al and until
the ensealing of these presents, il is well seized of the above described premises, s a good and indefensivle estate in FEE SIMPLE, and
has good right to bargain and self the same in manoer and form as above wrillen, thal the same are [nze and glear (i all incumbrances
wholsoever

Excepting therefrom such encroachments as do not materially adversely affect the use or
value of the property, recorded restrictions, easements and conditiens, including without
limitation, subsurface rights, zoning ordinances, if any, and taxes and assessments, both
general and special, which are a lien on the property but are not currently due and

qaaybh Jewil WARRANT AND DEEEND said premisey, with the appurtenances thereunio belonging. 1o the said Granlee  i1S

Leirs and assigns forever, anainet ol! lawfol clatms and demands whatsecver

1n Witaess Whervol, 0id corporation hercunto sets ils hand and corporate seal, by R [ ¢ OEVELOPERS, INC.

JOSEPH D. WESLEY iLs PRESIDENT | snd
iLs this
15elday of June in the year ol cur Lord Two Thousand One.
. INC.
. 7
7L, 7=
ape as: JOSW. WESLEY its PRESIDENT
k"""’”f ~ O Jtr e
Slate or Chio . County of Cuyahoga 5.
BE IT REMEMBERED, Thatanthis 15ch day of June, 2001 Jhefore me,
the subseriber, a Notary Public in and for said state, personally appeared the above named, R [ C DEVELOPERS, IKC.
by
JOSEPH O. WESLEY its PRESIDENT and
it who

acknowledged that they did sign the forcgoing insirument, and thal the same is the [ree act and deed of said Corporatian, and 1he frec acl
and deed of cach of them personally and as such officers.
IN TESTIMONY TIIEREGFT, | have hereunto subscribed my name and aflized my olTicinl seal en the day and year Inst aforesaid,

e .
/ 4 (Notary)
Notary Public-Sip1e of

My Commission Expires:
NAOMI N. §T. JULIAT
Notary Public, STATE ci C:1D
Commission Expires Ju=z 12,2005

This instrumenl was peepared by Anthony J. Asher
Attorney At lLaw

Azd2or's wnd Ilecorder's Slamen

- o fRecorded inPortage Covsity)-- - —-- - - oc e
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AMENDMENTS TO THE

| DECLARATION OF CONDOMINIUM OWNERSHIP OFi N D EXE D

WESTWOOD VILLAGE HOMES,X

A PLANNED CONDOMINIUM -DEVELOPMENT

PLEASE CROSS MARGINAL REFERENCE WITH THE DECLARATION OF CONDOMINIUM
OWNERSHIP OF WESTWOOD VILLAGE HOMES, A PLANNED CONDOMINIUM
DEVELOPMENT RECORDED AT VOLUME 1133, PAGE 676 ET SEQ. OF THE PORTAGE

COUNTY RECORDS. T



AMENDMENTS TO THE
DECLARATION OF CONDOMINIUM OWNERSHEIP OF
WESTWOOD VILLAGE HOMES,

A PLANNED CONDOMINIUM DEVELOPMENT

WHEREAS, the Declaration of Condominium Ownership of Westwood
Village Homes, a Planned Condominium Development (the “Declaration”)
and the Bylaws. of Condominium Ownership (the “Bylaws”), Exhibit B to
the Declaration, was recorded at Portage County Records Volume 1133,

Page 676 et seq., and

WHEREAS, the Westwood Village <Condominium Association is a
corporation consisting of all Unit -Owners in Westwood Village
Condominium and as such is the representative of all Unit Owners,
and

WHEREAS, Section 16 of said Declaration authorizes amendments to the
Declaration and Section 8.10 of said Bylaws authorized amendments to
the Bylaws, and

WHEREAS, ©Unit Owners representing in excess of 75.00% of the
Association’s voiting power have executed instruments in writing
setting forth specifically the matters to be modified (the
“Amendments”), and

WHEREAS, attached hereto as Exhibkit 2 is an Affidavit of the
President of the Association that, at a meeting held November 20,
1998, Unit Owners entitled to exercise at least 75.00% of the total
voting power of the Association approved five (5) amendments to-the
Bylaws, Exhibit B of the Declaration, and -

WHEREAS, the Association has in its records the consents, if any, to
the amendments of the mortgagees as certified by the President in
the attached Exhibit B, and

WHEREAS, the Association has in its records the signed, written
consents to Amendment 1 signed by Unit Owners representing at least
75.00% of the Association’s voting power, and

WHEREAS, the BAssociation has in its records the power of attorney
signed by Unit Owners representing at least 75.00% of the
Association’s veoting power authorizing the Association’s officers to
execute Amendment 1 on their behalf, and

WHEREAS, the Association has in its records the signed, written

consents to Amendment 2 signed by Unit Owners representing at least
75.00% of the Assoclation’s voting power, and

Page 2 of 9



WHEREAS, the Association has in its records the power of attorney
signed by Unit Owners representing at 1least 75.00% of the
Association’s voting power authorizing the Association’s officers to
execute Amendment 2 on their behalf, and

WHEREAS, the Association has in its records the signed, written
consents to Amendment 3 signed by Unit Ownexrs representing at least
75.00% o©of the Association’s veting power, and

WHEREAS, the Association has in its records the power of attorney
signed by Unit Owners representing at least 75.00% of the
Association’s voting power authorizing the Association’s cofficers to
execute Amendment 3 on their behalf, and

WHEREAS, the Association has in its records the signed, written
consents to Amendment 4 signed by Unit Owners representing at least
75.00% of the Association’s voting power, and

WHEREAS, the Association has in its records the power of attorney
signed by Unit Owners representing at least 75.00% of the
Association’s voting power authorizing the Association’s officers to
execute Amendment 4 on their behalf, and

WHEREAS, the Association has in its records the signed, written
consents to Amendment 5 signed by Unit Owners representing at least
75.00% of the Association’s voting power, and

WHEREAS, the Association has in its records the power of attorney
signed by Unit OQwners representing at least 75.00% of the
Association’s voting power authorizing the Association’s officers to
execute Amendment 5 on their behalf, and . -

WHEREAS, the proceedings necessary to amend the Declaration as
required by Chapter 5311 of the ©Ohio Revised Code and the
Declaration of Condominium Ownership of Westwood Village Homes, a
Planned Condominium Development have in all respects been complied
with.

NOW THEREFORE, the Declaration of Condominium Ownership of Westwood
Village Homes, a Planned Condominium Development is hereby amended
by the following:

AMENDMENT 1

MODIFY BYLAWS SECTION 2.3, entitled “Annual Meeting.” Said
modification, to be made on Page 2 of the Bylaws, Exhibit B of the
Declaration, as recorded at Portage County Records Volume 1133, Page
676 et seq., is as follows (deleted language stricken; new language
undexlined) :

Page 3 of 9



2.3 Annual Meeting. Each year, the Board of Managers
shall specify the date, time and place for the annual
meeting of Unit Owners, which shall be held in the month of
FJune September. The purpose of the annual meeting shall be
to elect the Board of Managers, teo consider reports to be
presented before the meeting and teo transact any other
business that may properly be brought before the meeting.

AMENDMENT 2

MODIFY BYLAWS SECTION 3.1, entitled “Number ; Qualification;

Compensation.” Said modification, to- be made on Page 4 of the
Bylaws, Exhibit B of the Declaration, as recorded at Portage County
Records Volume 1133, Page 676 et seqg., 1is as follows ({(deleted

language stricken; new language underlined) :

3.1 Number; Qualification; Compensation. There shall
be £hree—{3+ five (5) members (“Managers”) of the Board of
Managers (“the Board”). After December 1, 2001, the number
of Beoard members may be changed to any number greater than
one by a majority vote of the Unit Owners. T—Manager
appeointed—by —the Peelarent—need—hneot—be—a—Unit—Owner- A
Manager elected by Unit Owners shall be a Unit Owner,
except that if a Unit Owner is a corporation, partnership,
joint venture or other entity, the Unit Owner may elect as
a Manager an officer, partner, joint wventure or 1like
individual affiliated with that Unit Owner. Managers shall
serve without compensation. e

AMENDMENT 3

MODIFY BYLAWS SECTION 3.3, entitled “Term.” Said modification, to
be made on Page 5 of the Bylaws, Exhibit B of the Declaration, as
recorded at.Portage County Records Volume 1133, Page 676 et seq., 1is
as follows (deleted language stricken; new language underlined) :

The Managers elected by the Unit Owmers at—=the
Beveleopment—Perieod—Speeial—Meeting shall be elected to
staggered terms cf" the following lengths: Ewe——2)
Monager—shall —be—elected—te—a—twe—year—term those two (2)

Page 4 of 9



of the four new Managers, with the least wvotes, shall be
elected for two (2) year terms, respectively, and those two
(2) of the four Managers, with the most votes, shall be
elected for terms, respectively, of three (3) vears.
Following this election the terms for all Board Members
shall uniformly be three (3) year terms for all Managers.

A Manager may be reelected or reappointed for
additional terms.

AMENDMENT 4

MODIFY BYLAWS SECTION 3.5, entitled “Resignation; Removal ;
Vacancies.” Said modification, to be made on Page 5 of the Bylaws,
Exhibit B of the Declaration, as recorded at Portage County Records
Volume 1133, Page 676 et seq., 1s as fcllows (deleted Ilanguage
stricken; new language underlined) :

3.5 Resignation; Removal; Vacancies. 2 Manager may
resign at any time by oral statement made at a meeting of
the Board or by written notice to the Secretary. The

resignation shall take effect immediately or at the time
specified by the resigning Manager. - -

Manager whose removal has been proposed by a Unit Owner
shall be given an opportunity to speak at an annual or
special meeting ef to Unit Owners, after which that Manager
may be . removed, with or without cause, by the wvote of Unit
Owners entitled to exercise at least a majority of the
voting power of all Unit Owners in good standing.

If a vacancy is created because of resignation,
removal or death, a successor shall be appointed or elected
by the Board of Managers membership majority wvote to serve
for—the unexpired termof the departed Marmager until the
next general meeting, at which a successor shall be elected
by a majority vote of the Unit Owners to serve out the

remainder (if any) of the term. Beelareat—shall—eappeint—a

Page 5 of S



AMENDMENT 5

MODIFY BYLAWS SECTION 5.2.4, entitled “Common Surplus.” Said
modification, to be made on Page 11 of the Bylaws, Exhibit B of the
Declaration, as recorded at Portage County Records Volume 1133, Page
676 et seq., is as follows (deleted language stricken; new language
underlined) :

5.2.4. Common Surplus. - If common assessments
collected in any given year are in excess of the actual
Common Expenses for that year, the Board may either return
each Unit’s proportionate share or common surplus (as
defined in the Condominium Act)+—ee credit it to each
Unit’s monthly payment({s) for the annual common assessment
for the following year, or accumulate the surplus for
future use as the Board of Managers shall deem is in the
best interest of the Association.

WITNESS WHEREOF, the said Westwood Village Condominium Association
has caused the execution of this instrument this / day of
July, 2002.

WESTWOOD VILLAGE CONDOMINIUM ASSOCIATION /r -

Signed in the presence of:

J'/‘ )
x/ m,u:/ro? Q’/,’L/ By : mw

Wiqh 'hx”ﬂf JUL N - MARY BOBWORTH, its President

Page 6 of S



STATE OF OHIO )

. )
COUNTY OF pD\f{{U:[}E/ )

55

BEFORE ME, a Notary Public, in and for said County, personally
appeared the above named Westwood Village Condominium Association,
by its President, who acknowledged that she did sign the foregoing
instrument, on Page 6 of 9, and that the same is the free act and
deed of said corporation and the free act and deed her personally
and as such officer. -

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal in Eg“{nHQ/ , Ohio, this [ day of July, 2002.

JAYNE E. JUVAN

- - d .
Fles:_dept Summit County
St Tesions ey 2 2006

17 m

" This instrument prepared by:
‘Kaman, & Cusimano, Attorneys at Law
50 Public Square

600 Terminal Tower

Cleveland, Ohio 44113

(216} 696-0650
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EXHTIBIT &

AFFIDAVIT

STATE OF OHIO )

COUNTY OF p[)v/hl_%gj

SS

MARY BOSWORTH, being first duly sworn, states as follows:

1. She is the duly elected and acting President of the
Westwood Village Condominium Association.

2. As such President, she can attest that at a meeting
held November 20, 1998, Unit Owners entitled to
exercise at least 75.00% of the total voting power of

the Association approved each of the five (5)
amendments to the Bylaws, Exhibit B of the
Declaration.

3. Further affiant sayeth naught.

PN rp St

MARY BOSWORTH, President

BEFORE ME, a Notary Public, in and for said County, personally
appeared the above named MARY BOSWORTH who acknowledges that she did
sign the foregoing instrument and that the same is her free act and
deed. ‘

IN TESTIMONY WHEREOF, I have hereunto sef my hand and official
seal in _KAVPuidy , Ohio, this | day of July, 2002.

?*@2&-

JVNEE VAN | Nc?}f;m# PUBLIC//

= Natary Publie - Stale of Ohio
\j‘% ok ’o " mﬂeﬂdﬂmw
B £ mmission Explres Oct. 3,
‘??‘L'OF d‘:"" ¥ EIP 208
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EXHTBIT B

CERTIFICATION OF PRESIDENT

The undersigned, being duly elected and qualified President of
the Westwoed Village Condominium Association, hereby certifies that
there is on file in the records of the Association, the names of the
following mortgagees, 1if any, who have consented to the proposed
Amendment to the Declaration of Westwood Village Condominium.

NONE

MARY BOSWORTH, Py —— Y m”

STATE OF OHIO }
S5

}
county oF Vpvlg {1'1?/ )

BEFORE ME, a Notarxry Public, in and for said County, personally
appeared the above named MARY BOSWORTH who acknowledged that she did
sign the foregoing instrument and that the same is her free act and
deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official
seal in RﬂUﬂVﬂﬂ/ , Ohio, this day of July , 2002.

N My Commission Expires Oct. 3, 2006
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DECLARATION OF CONDOMINIUM OWNERSHIP

AMENDMENTS TO THE

OF

WESTWOOD VILLAGE HOMES '/

PLEASE CROSS MARGINAL REFERENCE WITH THE DECLARATION OF
CONDOMINIUM OWNERSHIP OF WESTWOOD VILLAGE HOMES RECORDED AT
VOLUME 1133, PAGE 676 ET SEQ. OF THE PORTAGE COUNTY RECORDS.



AMENDMENTS TO THE

DECLARATION OF CONDOMINIUM OWNERSHIP OF
WESTWOOD VILLAGE HOMES

WHEREAS, the Declaration of Condominium Ownership of Westwood Village Homes
(the “Declaration”) and the Bylaws of Westwood Village Condominium Association (the
“Bylaws”), Exhibit B to the Declaration, were recorded at Portage County Records
Volume 1133, Page 676 et seq., and

WHEREAS, Section 5311.05(E}1) of the Ohio Revised Code, as amended on July 20,
2004, authorizes the Board of Directors, without a vote of the Owners, to amend the
Declaration “to bring the Declaration in compliance with this Chapter,” and

WHEREAS, the Board of Directors approved the following matters to be modified (the
“Amendments”) in order to bring the Declaration into compliance with Ohio Revised
Code Chapter 5311, and

WHEREAS, the proceedings necessary to amend the Declaration as permitted by
Chapter 5311 of the Ohio Revised Code and the Declaration of Condominium Ownership
of Westwood Village Homes have in all respects been complied with.

NOW THEREFORE, the Declaration of Condominium Ownership of Westwood Village
Homes ig hereby amended by the Board of Directors as follows:

(1) Al references in the Declaration and Bylaws to the term “Common Areas” or
“Common Areas and Facilities” shall be replaced with the term “Common Elements.”

(2)  All references in the Declaration and Bylaws to the term “Limited Common Areas”
or “Limited Common Areas and Facilities” shall be replaced with the term “Limited
Common Elements.”

(8)  All references in the Declaration and Bylaws to the term “Board of Managers”
shall be replaced with the term “Board of Directors.”

(40 DELETE DECLARATION SECTION 5.6, entitled “Service of Process,” in its
entirety. Said deletion is to be made on Pages 6 - 7 of the Declaration, as recorded at
Portage County Records, Volume 1133, Page 676 et seq.

INSERT a new DECLARATION SECTION 5.6, entitled “Service of Process.,” Said

addition, to be made on Pages 6 - 7 of the Declaration, as recorded at Portage County
Records, Volume 1133, Page 676 et seq., is as follows:
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6.6  Service of Process. The person to receive service of process for
the Association shall be as designated by the Board. This designation will be
accomplished by filing with the Ohio Secretary of State the required
statutory agent designation form.

(5) DELETE ITEM (v) of the 1¢t PARAGRAPH of DECLARATION SECTION 17,
entitled “REMEDIES FOR BREACH OF COVENANTS AND REGULATIONS,” in its
entirety. Said deletion is to be made on Page 23 of the Declaration, as recorded at
Portage County Records, Volume 1133, Page 676 et seq.

INSERT a new ITEM (v) to the 1t PARAGRAPH of DECLARATION SECTION 17,
entitled “REMEDIES FOR BREACH OF COVENANTS AND REGULATIONS.” Said
addition, to be made on Page 23 of the Declaration, as recorded at Portage County
Records, Volume 1133, Page 676 et seq., is as follows:

In accordance with Ohio Revised Code Section 5311.081(B)(12), the
Board shall have the authority to impose interest and administrative late
fees for the late payment of Assessments; impose returned check charges;
and, in accordance with the procedure outlined in Ohio Revigsed Code Section
5311.081(C)(1), impose reasonable enforcement Assessments for violations of
the Declaration, the Bylaws, and the rules of the Association, and reasonable
charges for damage to the Common Elements.

(6) INSERT a new 2n¢ PARAGRAPH to the end of DECLARATION SECTION 14.5,
entitled “Lien of Association.” Said new addition, to be added on Page 19 of the
Declaration; as recorded at Portage County Records, Volume 1133, Page 676 et seq., is as
follows:

In accordance with Ohio Revised Code Section 5311.18(AX1)(b), the
Association has a lien upon each Unit's ownership interest for any unpaid
interest, administrative late fees, enforcement Assessments, and collection
costs, attorney's fees, and paralegal fees.

(7) INSERT a new PARAGRAPH to the end of DECLARATION SECTION 13.8,
entitled “Rental of Units.” Said new addition, to be added on Page 17 of the Declaration,
as recorded at Portage County Records, Volume 1133, Page 676 et seq., is as follows:

In accordance with Ohio Revised Code Section 5311.19(B), the
Association may initiate eviction proceedings, pursuant to Chapters 5321 and
1923 of the Revised Code, to evict a tenant. The action shall be brought by
the Association, as the Unit Owner's Agent, in the name of the Unit Owner.
In addition to any procedures required by Chapters 5321 and 1923 of the
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Revised Code, the Association shall give the Unit Owner at least ten days
written notice of the intended eviction action. The costs of any eviction
action, including reasonable attorney's fees, shall be charged to the Unit
Owner and shall be the subject of a special Assessment against the offending
Unit and made a lien against that Unit.

(8) INSERT a new 2nd PARAGRAPH to the end of DECLARATION SECTION 14.1,
entitled “General.” Said new addition, to be added on Page 18 of the Declaration, as
recorded at Portage County Records, Volume 1133, Page 676 et seq., is as follows:

In accordance with Ohio Revised Code Section 5311.18(A)(2), the
Association shall credit payments made by a Unit Owner in the following
order of priority:

(A)  First, to interest owed to the Association;

(B) Second, to administrative late fees owed to the Association;

(C) Third, to collection costs, attorney's fees, and paralegal fees
incurred by the Association; and

(D) Fourth, to the principal amounts the Unit Owner owes to the
Association for the common expenses or enforcement
Assessments chargeable against the Unit.

(99 1NSERT a new 204 PARAGRAPH to the end of BYLAWS SECTION 6.6, entitled
“Special Services.” Said new addition, to be added on Page 15 of the Bylaws, Exhibit B
of the Declaration, as recorded at Portage County Records, Volume 1133, Page 676 et
seq., is as follows: ,

In accordance with Ohio Revised Code Section 5311.081(B)(15), the
Board may impose reasonable charges to the Unit Owner for providing copies
of the Declaration, Bylaws or amendments thereto as well as reasonable
charges for the handling of re-financing and/or resale documentation, and/or
statements of unpaid Assessments.

(10) INSERT a new SECTION 13.11, entitled “Owner/Resident Information” to
DECLARATION SECTION 13. Said new addition, to be added on Page 17 of the
Declaration, as recorded at Portage County Records, Volume 1133, Page 676 et seq., is as
follows:

13.11 Owner/Resident Information. In accordance with Ohio Revised
Code Section 5311.09(A)(?2) and (8), each Unit Owner shall, within thirty (30)
days of the recording of this Amendment or within thirty (30) days of title
transferring to the Unit Owner, provide to the Association the Unit Owner's

Page 4 of 7



and/or all cccupants’ names, home and business mailing addresses, home and
business telephone numbers, and the name, business address and business
telephone number of any person who manages the Unit as an agent of that
Owner. Any change in the information shall be provided to the Board, in
writing, within thirty (30) days of said change.

(11) MODIFY the 15T SENTENCE of BYLAWS SECTION 3.1, entitled “Number;
Qualification; Compensation” and INSERT a new SENTENCE thereafter. Said
modification, to be made on Page 4 of the Bylaws, Exhibit B of the Declaration, as
recorded at Portage County Records, Volume 1133, Page 676 et seq., and as amended at
Portage County Records, Instrument Number 200221414, is as follows: (deleted
language is crossed out; new language is underlined)

There shall be five (5) Members (“Directors Managers”) of the Board of
Directors Managers-(“the Board”), each of whom must be a Unit Owner or the

spouse of a Unit Owner. That notwithstanding, no one (1) Unit may be
represented by more than one (1) person on the Board at any one (1) time.

(12) INSERT a new 20d SENTENCE to the end of BYLAWS SECTION 3.7, entitled
“Regular Meetings.” Said new addition, to be added on Page 6 of the Bylaws, Exhibit B
of the Declaration, as recorded at Portage County Records, Volume 1133, Page 676 et
seq., is as follows:

In accordance with Ohio Revised Code Section 5311.08(A)(4)(a), any Board
meeting may be held in person or by any method of communication, including
electronic or telephonic communication, provided that each Board member can
hear, participate and respond to every other Board member.

(13) INSERT a new PARAGRAPH (h) to BYLAWS SECTION 3.15, entitled “Board
Powers,” and INSERT new SUBPARAGRAPHS (1), (i), (i), (v), (v), and (vd), thereafter.
Said new additions to be added on Page 7 of the Bylaws, Exhibit B of the Declaration, as
recorded at Portage County Records, Volume 1133, Page 676 et seq., is as follows:

(h) In accordance with Ohio Revised Code Section 5311.081(B), in
addition to all other powers enumerated herein, the Board may exercise all
powers of the Association, including the power to do the following:

@) Hire and fire attorneys, accountants, and other
independent contractors and employees that the Board determines are
necessary or desirable in the management and/or operation of the
Condominium Property and the Association;
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(i) Commence, defend, intervene in, settle, or compromise
any civil, criminal, or administrative action or proceeding that is in the
name of, or threatened against, the Association, the Board, or the
Condominium Property, or that involves two or more Unit Owners and
relates to matters affecting the Condominium Property;

(il) Grant easements, leases, licemses, and concessions
through or over the Common Elements;

Gv) Impose and collect fees or other charges for the use,
rental, or operation of the Common Elements or for services provided
to Unit Owners;

(v)  Enter a Unit for bona fide purposes when conditions exist
that involve an imminent risk of damage or harm to Common
Elements, another Unit, or to the health or safety of the occupants of
that Unit or another Unit;

(vi) Invest excess funds in investments that meet standards
for fiduciary investments under Chio law.

Any conflict between the above provisions and any other provisions of the
Declaration and Bylaws shall be interpreted in favor of the above
amendments. Upon the recording of these amendments, only Unit Owners of

record

at the time of such filing shall have standing to contest the validity of

these amendments, whether on procedural, substantive or any other grounds,

provid

ed further that any such challenge shall be brought in the court of

common pleas within one year of the recording of the amendments.

IN WITNESS WHEREOF, the said WESTWOOD VILLAGE CONDOMINIUM
ASSOCIATION has caused the execution of this instrument this

L2005

Feliraaryg
}-

WESTWOOD VILLAGE CONDOMINIUM ASSOCIATION '/

By: m@'ﬁf M 2/9/05~

MARY BO§WORTH, its President
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STATE OF OHIO

)
) SS
COUNTY OF Surame” )

BEFORE ME, a Notary Public, in and for said County, personally appeared the
above named Westwood Village Condominium Association, by its President, who
acknowledged that she did sign the foregoing instrument, on Page 6 of 7, and that the

same is the free act and deed of said corporation and the free act and deed of each of her
personally and as such officers.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal in
Skow  Ohio, this___ 4 dayof Edeseey 20 L

EpeOd 228~ NOTARYPUBLIC

yutiifer,
“\\ )

(L

"
(g

| 3
an

i,

This instrument prepared by:

KAMAN & CUSIMANO, Attorneys at Law
50 Public Square

600 Terminal Tower

Cleveland, Ohio 44113

(216) 696-0650
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AMENDMENTS TO THE

DECLARATION OF CONDOMINIUM OWNERSHIP

OF

WESTWOOD VILLAGE HOMES /

PLEASE CROSS MARGINAL REFERENCE WITH THE DECLARATION OF
CONDOMINIUM OWNERSHIP OF WESTWOOD VILLAGE HOMES RECORDED AT
VOLUME 1133, PAGE 676 ET SEQ., OF THE PORTAGE COUNTY RECORDS.




AMENDMENTS TO THE
DECLARATION OF CONDOMINIUM OWNERSHIP OF
WESTWOOD VILLAGE HOMES

WHEREAS, the Declaration of Condominium Ownership of Westwood Village Homes (the
“Declaration”) and the Bylaws of Condominium Association (the “Bylaws”), Exhibit B to
the Declaration, were recorded at Portage County Records Volume 1133, Page 676 et
seq., and

WHEREAS, the Westwood Village Condominium Association (the “Association”) is a
corporation consisting of all Unit Owners in Westwood Village Condominium and as such
is the representative of all Unit Owners, and

WHEREAS, Section 16 of said Declaration authorizes amendments to the Declaration
and Bylaws Section 8.10 authorizes amendments to the Bylaws, and

WHEREAS, Unit Owners representing at least 75% of the Association’s voting power
have executed instruments in writing setting forth specifically the matters to be modified
(the “Amendments”™), and

WHEREAS, the Association has in its records the signed, written consents to
Amendment A signed by Unit Owners representing 75.75% of the Association’s voting
power as of February 23, 2006, and

WHEREAS, the Association has in its records the power of attorney signed by Unit
Owners representing 75.75% of the Association’s voting power authorizing the
Association’s officers to execute Amendment A on their behalf, and

WHEREAS, the Association has in its records the signed, written consents to
Amendment B signed by Unit Owners representing 78.78% of the Association’s voting
power as of February 23, 2006, and

WHEREAS, the Association has in its records the power of attorney signed by Unit
Owners representing 78.78% of the Association’s voting power authorizing the
Association’s officers to execute Amendment B on their behalf, and

WHEREAS, the Association has in its records the signed, written consents to

Amendment C signed by Unit Owners representing 83.33% of the Association’s voting
power as of February 23, 2006, and
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WHEREAS, the Association has in its records the power of attorney signed by Unit
Owners representing 83.33% of the Association’s voting power authorizing the
Association’s officers to execute Amendment C on their behalf, and

WHEREAS, attached hereto as Exhibit A is an Affidavit of the Association’s President
that Unit Owners representing at least 75% of the Association’s voting power
affirmatively approved the Amendments, in writing, and

WHEREAS, attached hereto as Exhibit B is a certification from the Association’s
Secretary as to the consenting mortgagees, on the records of the Association, to the
Amendments, and

WHEREAS, the proceedings necessary to amend the Declaration as required by Chapter
5311 of the Ohio Revised Code and the Declaration of Condominium Ownership of
Westwood Village Homes have in all respects been complied with.

NOW THEREFORE, the Declaration of Condominium Ownership of Westwood Village
Homes 1s hereby amended by the following:

AMENDMENT A

DELETE DECLARATION SECTION 13.8 entitled, “Rental of Units,” in its entirety.
Said deletion is to be taken from Page 17 of the Declaration, as recorded at Portage
County Records, Volume 1133, Page 676 et seq., and as amended at Instrument No.
200503380 of the Portage County Records.

INSERT a new DECLARATION SECTION 13.8 entitled, “Rental of Units.” Said new
addition, to be added on Page 17 of the Declaration, as recorded at Portage County
Records, Volume 1133, Page 676 et seq., and as amended at Instrument No. 200503380
of the Portage County Records, is as follows:

13.8 Rental of Units. No Unit shall be leased, let or rented, whether
for monetary compensation or not, by a Unit Owner to others for business,
speculative, investment or any other purpose. The purpose of this restriction
1s to create a community of resident owners, subject to the following:

(a)  This restriction does not apply to: (1) Units that are occupied by
the parent(s) or child(ren) of the Unit Owner; or, (2) any Unit Owner leasing
his/her Unit at the time of recording of this amendment with the Portage
County Recorder's, and who has registered his/her Unit as being leased with
the Association within ninety (90) days of the recording of this amendment,
sald Unit Owner shall continue to enjoy the privilege of leasing that Unit
until the title to said Unit is transferred to a subsequent Unit Owner.
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(b)  To meet a special situation and to avoid an undue hardship or
practical difficulty, each Unit Owner has the right to lease his/her Unit,
provided the Unit Owner gives prior written notice to the Board, to a
specified lessee for a one-time period not less than six (6) consecutive months
nor more than twenty-four (24) consecutive months. The one-time hardship
exception of up to twenty-four (24) months may in no event be extended
beyond the one twenty-four (24) month period.

(0 In no event shall a Unit be rented by the Unit Owner thereof for
transient purposes, which is defined to mean a rental for any period less than
six (6) full, consecutive calendar months, nor rented or leased to any business
or corporate entity for the purpose of corporate housing or similar type usage.
Sub-leasing of any Unit, in whole or in part, is also prohibited.

(d  All exempted leases must be in writing. The lessee must abide
by the terms of the Declaration, Bylaws, and rules and regulations. The
Board has the authority to dispossess the lessee or otherwise act for the Unit
Owner for violation of the Declaration, Bylaws or the rules and regulations
pursuant to Ohio Revised Code Section 5311.19(B)(1). Any land contract for
the sale of a Unit must be recorded and a recorded copy of the same shall be
delivered to the Association. Any land contract not recorded shall be
considered an impermissible lease. The Unit Owner shall continue to be
responsible for all obligations of ownership of his/her Unit and shall be jointly
and severally liable with the lessee to the Association for the conduct of the
lessee and/or any damage to property. Copies of all exempted leases shall be
delivered to the Board prior to the beginning of the lease term.

(e) In accordance with Ohio Revised Code Section 5311.19(B), the
Association may initiate eviction proceedings, pursuant to Chapters 5321 and
1923 of the Revised Code, to evict a tenant. The action shall be brought by
the Association, as the Unit Owner's Agent, in the name of the Unit Owner.
In addition to any procedures required by Chapters 5321 and 1923 of the
Revised Code, the Association shall give the Unit Owner at least ten days
written notice of the intended eviction action. The costs of any eviction
action, including reasonable attorney's fees, shall be charged to the Unit
Owner and shall be the subject of a special Assessment against the offending
Unit and made a lien against that Unit.

Any conflict between this provision and any other provisions of the
Declaration and Bylaws shall be interpreted in favor of this restriction on the
leasing of Units. Upon the recording of this amendment, only Unit Owners of
record at the time of such filing shall have standing to contest the validity of
the amendment, whether on procedural, substantive or any other grounds,
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provided further that any such challenge shall be brought in the court of
common pleas within one year of the recording of the amendment.

AMENDMENT B

INSERT a new DECLARATION SECTION 14.11 entitled, “Cost of Collection.” Said new
addition, to be added on Page 20 of the Declaration, as recorded at Portage County
Records, Volume 1133, Page 676 et seq., is as follows:

14.11 Cost of Collection. A Unit Owner, who fails to pay any
assessments within ten (10) days after same have become due and payable,
shall be liable for any late charges as established by the Board and any and
all costs incurred by the Association in connection with the collection of said
Unit Owner’s account, including reasonable attorney fees, recording costs,
title reports and/or court costs.

INSERT a new 5% PARAGRAPH to DECLARATION SECTION 17 entitled,
‘“REMEDIES FOR BREACH OF COVENANTS AND REGULATIONS.” Said new
addition, to be added on Page 24 of the Declaration, as recorded at Portage County
Records, Volume 1133, Page 676 et seq., is as follows:

If any Unit Owner (either by his or her conduct or by the conduct of
any occupant or guest of his or her Unit) shall violate any provision of the
Declaration, Bylaws or rules and regulations adopted by the Board, said Unit
Owner shall pay to the Association, in addition to any other sums due, any
enforcement assessments for violation of said provision or rule levied by the
Board, all costs and expenses incurred by the Association in connection with
the enforcement of said provision or rule, including reasonable attorney fees
and/or court costs. Said enforcement assessments, costs and expenses shall
be charged as a special assessment against said Unit Owner. The
Association, in addition to all other remedies available, shall have the right
to place a lien upon the estate or interest of said Unit Owner as further
explained and set forth in Declaration Article 14.5.

Any conflict between these provisions and any other provisions of the
Declaration and Bylaws shall be interpreted in favor of this amendment
regarding the cost of collection and cost of enforcement. Upon the recording
of this amendment, only Unit Owners of record at the time of such filing shall
have standing to contest the validity of the amendment, whether on
procedural, substantive or any other grounds, provided further that any such
challenge shall be brought within one year of the recording of the
amendment.
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AMENDMENT C

INSERT a new BYLAWS SECTION 2.2.3 entitled, “Absentee Ballots.” Said new
addition, to be added on Page 2 of the Bylaws, Exhibit B of the Declaration, as recorded
at Portage County Records, Volume 1133, Page 676 et seq., is as follows:

2.2.3 Absentee Ballots. For the election of members to the
Board, the following procedure shall be used:

2.2.3.1 Notice shall be sent out, not less than sixty (60)
days before the scheduled election. The notice shall explain the qualifications
for serving on the Board, the number of positions up for election and their
respective terms.

2.2.3.2 Any Unit Owner desiring to be a candidate must
give written notice to the Board not less than forty (40) days before the
scheduled election and, if desired, include an information sheet regarding his
candidacy, no larger than 8 1/2 by 11 inches.

2.2.3.3 Absentee ballots, with dual return envelopes and
information sheets, if any, submitted by the candidates, will then be
distributed with the notice of the meeting. The absentee ballots shall list the
number of Board positions up for election and their respective terms. The
absentee ballots shall also list the names of all of the proposed candidates
and provide space for write-in candidates. The outside envelope shall be
signed by the Unit Owner(s) and used as a record of receipt of the Unit
Owner’s ballot as well as to determine quorum.

2.2.3.4 Absentee ballots must be returned, within the
dual envelopes, on or before the date of said meeting and the inner envelope
shall be opened only by the inspectors of election and counted with the votes
cast at the meeting.

2.2.3.5 Ballots received subsequent to said meeting shall
be held invalid.

Any conflict between this provision and any other provisions of the
Declaration and Bylaws shall be interpreted in favor of this amendment
establishing an alternative method for electing members to the Board of
Directors. Upon the recording of this amendment, only Unit Owners of
record at the time of such filing shall have standing to contest the validity of
the amendment, whether on procedural, substantive or any other grounds,
provided further that any such challenge shall be brought in the court of
common pleas within one year of the recording of the amendment.
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IN WITNESS WHEREOF , the said Westwood Village Condominium Association has
caused the execution of this instrument this &4 day of _March , 2006.

WESTWOOD VILLAGE CONDOMINIUM ASSOCIATION /

3 ) | ",ﬂ A
By:__:/ e (17
ALBERTA CAETTA, its President

By: //@za/ /{/Mé//y
PAUL WORTHnyé., its Secretary

STATE OF OHIO )
) SS
COUNTY OF %%3(; )

BEFORE ME, a Notary Public, in and for said County, personally appeared the
above named Westwood Village Condominium Association, by its President and its
Secretary, who acknowledged that they did sign the foregoing instrument, on Page 7 of
9, and that the same is the free act and deed of said corporation and the free act and
deed of each of them personally and as such officers.

\ IN WITNESS WHEREOF, I have hereunto set my hand and official seal in
Ceny , Ohio, this 24"  day of _Mazk , 2006.

z W/Z DAVE M. MILLER
NPT / iotary Publs, 8o of Ohie

NOTARY PUBLIC My Commission Expires Juy 11, 3010

This instrument prepared by:

KAMAN & CUSIMANQO, Attorneys at Law
50 Public Square

600 Terminal Tower

Cleveland, Ohio 44113

(216) 696-0650
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EXHIBIT A

AFFIDAVIT
STATE OF OHIO )
| ) sS
COUNTY OF _ Hoihoye )

ALBERTA CAETTA, being first duly sworn, states as follows:

1.

She is the duly elected and acting President of the Westwood Village
Condominium Association.

The Association received the signed, written consents of Unit Owners
representing 75.75%, 78.78% and 83.33% approval of the
Association’s voting power in favor of Amendments A, B and C,
respectively, to the Declaration of Condominium Ownership of
Westwood Village Homes in accordance with the provisions of
Declaration Section 16 and caused such signed, written consents to
be filed with the corporate records for Westwood Village
Condominium Association.

Further affiant sayeth naught.

7 'y . 4 :
/ //44/7/1 /'//524’.727:1

ALBERTA CAETTA, President

BEFORE ME, a Notary Public, in and for said County, personally appeared the
above named ALBERTA CAETTA who acknowledges that she did sign the foregoing
instrument and that the same is her free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal in

\
A

, Ohio, this ’Z_qu day of _ Mk , 2006.

Ll

NOTARY PUBL.C

DAVE M. MILLER
- Motesy PudEs, St of ONS

sty Comemiselon Bpives Sy 11, 8010
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EXHIBIT B

CERTIFICATION OF SECRETARY

The undersigned, being the duly elected and qualified Secretary of the Westwood
Village Condominium Association, hereby certifies that there is on file in the
Association’s records, the names of the following mortgagees, if any, who have consented
to the proposed Amendment to the Declaration of Condominium Ownership of Westwood
Village Homes.

NONE

PAUL WORTHINK, Secretary

STATE OF OHIO
SS

COUNTY OF \O"Jl"”\r

BEFORE ME, a Notary Public in and for said County, personally appeared the

above named PAUL WORTHING who acknowledged that he did sign the foregoing
instrument and that the same is his free act and deed.

‘ IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal in
Keat , Ohio, this 24% day of _ Mzrcl, , 2006.

2y

NOTARY PUBLIC
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AMENDMENTS TO THE |

DECLARATION OF CONDOMINIUM OWNERSHIP

OF

WESTWOOD VILLAGE HOMES

PLEASE CROSS MARGINAL REFERENCE WITH THE DECLARATION OF
CONDOMINIUM OWNERSHIP OF WESTWOOD VILLAGE HOMES

RECORDED AT VOLUME 1133, PAGE 676 ET SEQ., OF THE PORTAGE
COUNTY RECORDS.




AMENDMENTS TO THE
DECLARATION OF CONDOMINIUM OWNERSHIP OF
WESTWOOD VILLAGE HOMES

WHEREAS, the Declaration of Condominium Ownership of Westwood Village
Homes (the “Declaration”) and the Bylaws of Condominium Association (the
“Bylaws”), Exhibit B to the Declaration, were recorded at Portage County
Records Volume 1133, Page 676 et seq., and

WHEREAS, the Westwood Village Condominium Association (the “Association”)
1s a corporation consisting of all Unit Owners in Westwood Village and as such is
the representative of all Unit Owners, and

WHEREAS, Section 16 of said Declaration authorizes amendments to the
Declaration and Bylaws Section 8.10 authorizes amendments to the Bylaws, and

WHEREAS, Unit Owners representing at least 75% of the Association’s voting
power have executed instruments in writing setting forth specifically the matters
to be modified (the “Amendments”), and

WHEREAS, the Association has in its records the signed, written consents to
Amendments A, B, D, and H signed by Unit Owners representing 82% of the
Association’s voting power as of April 1, 2010, and

WHEREAS, the Association has in its records the power of attorney signed by
Unit Owners representing 82% of the Association’s voting power authorizing the
Association’s officers to execute Amendments A, B, D and H on their behalf, and

WHEREAS, the Association has in its records the signed, written consents 1o
Amendments C and F signed by Unit Owners representing 79% of the
Association’s voting power as of April 1, 2010, and

WHEREAS, the Association has in its records the power of attorney signed by
Unit Owners representing 79% of the Association’s voting power authorizing the
Association’s officers to execute Amendments C and F on their behalf, and

WHEREAS, the Association has in its records the signed, written consents to

Amendments E and G signed by Unit Owners representing 80% of the
Association’s voting power as of April 1, 2010, and
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WHEREAS, the Association has in its records the power of attorney signed by
Unit Owners representing 80% of the Association’s voting power authorizing the
Association’s officers to execute Amendments E and G on their behalf, and

WHEREAS, copies of Amendment C were mailed to all mortgagees having bona
fide liens of record against any Unit Ownerships as reported by the Unit
Owners; and

WHEREAS, there is on file in the Association’s records the express consent from
sald mortgagees to Amendment C; and

WHEREAS, attached hereto as Exhibit A is an Affidavit of the Association’s
President that Unit Owners entitled to exercise at least 75% approved the
Amendments, and

WHEREAS, attached hereto as Exhibit B is a certification from the Associution’s
President and Secretary as to the consenting mortgagees, on the records of the
Association, to the Amendments, and

WHEREAS, the proceedings necessary to amend the Declaration as required by
Chapter 5311 of the Ohio Revised Code and the Declaration have in all respects
been complied with.

NOW THEREFORE, the Declaration of Condominium Ownership of Westwood
Village Homes is hereby amended by the following:

AMENDMENT A

INSERT a new DECLARATION SECTION 13.12 entitled, “Animals and Pets.”
Said new addition, to be added on Page 17 of the Declaration, as recorded at
Portage County Records, Volume 1133, Page 676 et seq., is as follows:

13.12 Animals and Pets. No animals, birds, rabbits,
livestock, fowl, reptiles or poultry of any kind shall be raised, bred,
or kept in any Unit or in the Common Elements, except that dogs
(excluding, however, any dog of vicious breed as further described
below), cats, domestic, caged (including bird cages and fish tanks) or
other household pets may be kept in Units, subject to rules and
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regulations adopted by the Board of Directors, provided that they
are not kept, bred, or maintained for any commercial purpose; and
provided further that any such pet causing or creating a nuisance or
unreasonable disturbance shall be permanently removed from the
Condominium Property subject to these restrictions upon three (3)
days written notice from the Board of Directors of the Association;
and provided further that they are not permitted in any area of the
Condominium Property other than the Units unless they are on a
hand-held leash, being carried, or otherwise transported and they
are permitted only on those portions of the Condominium Property
as shall have been designated for them by the Board.

The term “household pet” does not include “exotic” animals as
defined by the Board from time to time, including, but not limited to
any snakes, other reptiles, exotic breeds, or wild hybrids. No
Doberman, Rottweiler, Presa Canario, any dog commonly known as
a pit bull, and any mixed breeds of the foregoing (collectively
“Prohibited Dogs”) may be kept, harbored, or permitted to remain on
any part of the Condominium Property for any length of time. Any
“exotic” animal or Prohibited Dog kept on the Condominium
Property prior to the recording of this amendment shall be
“grandfathered” and permitted to remain on the Condominium
Property until its demise or relocation off the Condominium
Property, at which time it may not be replaced. If an animal is
considered “exotic” or a Prohibited Dog, as determined by the Board,
the Owner must obtain and maintain liability insurance of at least
$500,000.00 per occurrence and provide proof of such insurance to
the Association within thirty (80) days of any written request from
the Board.

A “vicious dog” means a dog that has caused injury, including death,
to any person or to another pet. Upon the Board’s determination that
a given dog is a vicious dog, such dog is prohibited from being kept,
harbored, or permitted to remain on any part of the Condominium
Property for any length of time.

Any conflict between this provision and any other provisions of the

Declaration and Bylaws shall be interpreted in favor of this
restriction on pets. Upon the recording of this amendment, only Unit
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Owners of record at the time of such filing shall have standing to
contest the validity of the amendment, whether on procedural,
substantive or any other grounds, provided further that any such
challenge shall be brought in the court of common pleas within one
year of the recording of the amendment.

AMENDMENT B

INSERT a new DECLARATION SECTION 13.13 entitled, “Occupancy
Restriction.” Said new addition, to be added on Page 17 of the Declaration, as
recorded at Portage County Records, Volume 1133, Page 676 et seq., is as
follows:

13.13 Occupancy Restriction. A person who is classified a Tier
IIT or Tier II sexual offender/child-victim offender, or any future
equivalent classification, and for whom the County Sheriff or other
government entity must provide community notification of the sex
offender’s residence is prohibited from residing in or occupying a Unit
or remaining in or on the Condominium Property for any length of
time. The classification of a sexual offender/child-victim offender and
determination of whether notice is required is made by a court of law
pursuant to the Ohio Sex Offenders Act, as may be amended and/or
renamed from time to time, or similar statute from another jurisdiction.
The Association shall not, however, be liable to any Unit Owner or
Occupant, or anyone visiting any Unit Owner or the Association, as a
result of the Association’s alleged failure, whether negligent,
intentional, or otherwise, to enforce the provisions of this restriction.

Any conflict between this provision and any other provisions of the
Declaration and Bylaws shall be interpreted in favor of this
restriction on the occupancy of Units. Upon the recording of this
amendment, only Unit Owners of record at the time of such filing
shall have standing to contest the validity of the amendment,
whether on procedural, substantive or any other grounds, provided
further that any such challenge shall be brought in the court of
common pleas within one year of the recording of the amendment.
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AMENDMENT C

DELETE DECLARATION SECTION 14.9 entitled, “Non-Liability of Foreclosure
Sale Purchaser for Past Due Common Expenses,” in its entirety. Said deletion to
be taken from Page 20 of the Declaration, as recorded at Portage County
Records, Volume 1133, Page 676 et seq. (deleted language is struck-through)

Any conflict between this provision and any other provisions of the
Declaration and Bylaws shall be interpreted in favor of this
amendment deleting this provision which removes liability for past
due Common Expenses in a foreclosure. Upon the recording of this
amendment, only Unit Owners of record at the time of such filing
shall have standing to contest the validity of the amendment,
whether on procedural, substantive or any other grounds, provided
further that any such challenge shall be brought in the court of
common pleas within one year of the recording of the amendment.

AMENDMENT D

MODIFY the 27d PARAGRAPH of BYLAWS SECTION 3.9 entitled, “Notice of
Meetings; Attendance by Unit Owners.” Said modification, to be made on Page 6
of the Bylaws, Exhibit B of the Declaration, as recorded at Portage County
Records, Volume 1133, Page 676 et seq., is as follows (deleted language is
crossed-out; new language is underlined):

open to all Unit Owners. Adegquate

Condominium property_Unit Ow notified of all Board

meetings via newsletter, flyer, e-mail, and/or on the Association’s

All meetings of the Board shall be
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website at least forty-eight (48) hours before meetings of the Board
except in case of emergency. However, non-Director Unit Owners
may not participate in the meeting unless given permission to do so
by the President or other officer of the Association who is presiding at
the meeting. A non-Director may not vote at a meeting of the Board.

Any conflict between this provision and any other provisions of the
Declaration and Bylaws shall be interpreted in favor of this
amendment modifying how Unit Owners are notified of Board
meetings. Upon the recording of this amendment, only Unit Owners
of record at the time of such filing shall have standing to contest the
validity of the amendment, whether on procedural, substantive or
any other grounds, provided further that any such challenge shall be
brought in the court of common pleas within one year of the recording
of the amendment.

AMENDMENT E

MODIFY the 2rd PARAGRAPH of BYLAWS SECTION 5.2.1.3 entitled,
“Proportionate Share; Notice.” Said modification, to be made on Page 10 of the
Bylaws, Exhibit B of the Declaration, as recorded at Portage County Records,
Volume 1133, Page 676 et seq., 1s as follows (deleted language is crossed-out;
new language is underlined):

By July December 1st of each year, the Board shall give the Unit
Owner(s) for each Unit notice of the annual estimated budget and of
that Unit’s annual common assessment, which is to be itemized to
show the amount allocated to the Reserve Fund and the amount
allocated for all other purposes.

Any conflict between this provision and any other provisions of the
Declaration and Bylaws shall be interpreted in favor of this
amendment modifying when Unit Owners are notified of the annual
estimated budget and annual common assessments. Upon the
recording of this amendment, only Unit Owners of record at the time
of such filing shall have standing to contest the validity of the
amendment, whether on procedural, substantive or any other
grounds, provided further that any such challenge shall be brought in
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the court of common pleas within one year of the recording of the
amendment.

AMENDMENT F

MODIFY BYLAWS SECTION 2.3 entitled, “Annual Meeting.” Said
modification, to be made on Page 2 of the Bylaws, Exhibit B of the Declaration,
as recorded at Portage County Records, Volume 1133, Page 676 et seq., and as
amended at Instrument No. 200221414, is as follows (deleted language is
crossed-out; new language is underlined):

2.3  Annual Meeting. Each year, the Board of Directors shall
specify the date, time and place for the annual meeting of Unit
Owners, which shall be held anytime within the 4th calendar quarter
n-the-month of September. The purpose of the annual meeting shall
be to elect the Board of Directors, to consider reports to be presented
before the meeting and to transact any other business that may
properly be brought before the meeting.

Any conflict between this provision and any other provision of the
Declaration and Bylaws shall be interpreted in favor of this
amendment changing the time for holding the annual meeting. Upon
the recording of this amendment, only Unit Owners of record at the
time of such filing shall have standing to contest the validity of the
amendment, whether on procedural, substantive or any other
grounds, provided further that any such challenge shall be brought in
the court of common pleas within one year of the recording of the
amendment.

AMENDMENT G

MODIFY the 3+ PARAGRAPH to BYLAWS SECTION 3.5 entitled,
“Resignation; Removal; Vacancies.” Said modification, to be made on Page 5 of
the Bylaws, Exhibit B of the Declaration, as recorded at Portage County Records,
Volume 1133, Page 676 et seq., and as amended at Instrument No. 200221414, 1s
as follows (new language is underlined):

If a vacancy is created because of resignation, removal or

death, a—suecessor—shall-be—appeinted or—elected by the remaining
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Board of Directors membership, though less than a majority of the
authorized number of Directors, shall, by a vote of a majority of their
number, fill any vacancy for the unexpired term to—serve of of the
departed Director.

Any conflict between this provision and any other provisions of the
Declaration and Bylaws shall be interpreted in favor of this
amendment regarding the procedure for filling Board vacancies.
Upon the recording of this amendment, only Unit Owners of record at
the time of such filing shall have standing to contest the validity of
the amendment, whether on procedural, substantive or any other
grounds, provided further that any such challenge shall be brought
within one year of the recording of the amendment.

AMENDMENT H

MODIFY BYLAWS SECTION 3.3 entitled, “Term.” Said modification, to be
made on Page 5 of the Bylaws, Exhibit B of the Declaration, as recorded at
Portage County Records, Volume 1133, Page 676 et seq., and as amended at
Instrument No. 200221414, is as follows (new language is underlined):

3.3 Term. The Directors elected by the Unit Owners shall
be elected to staggered terms so that the terms of not less than one-
fifth (1/5) of the Board will expire and successors be elected at each

annual meeting of the Assoc1at10n -of-the following lengths' these two

Managers,—v 1th the most bes,—shall he—eleeted O berms;
respeetively;—of three (3)-years. The Board members must stagger

their terms with a 2-2-1 rotation. Following this election the terms for
all subsequent elected Board Members shall uniformly be three (3)

year terms-for-all Direetors.

A Director may be reelected or reappointed for additional
terms.

Any conflict between these provisions and any other provisions of the

Declaration and Bylaws shall be interpreted in favor of this
amendment providing for Board member terms of three (3) years each
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with staggered 2-2-1 elections. Upon the recording of this
amendment, only Unit Owners of record at the time of such filing
shall have standing to contest the validity of the amendment,
whether on procedural, substantive or any other grounds, provided

further that any such challenge shall be brought within one year of
the recording of the amendment.

IN WITNESS WHEREOF, the said Westwood Village Condominﬁig’r‘n Association

has ;(\:ausgd/ the execution of this instrument this "‘(' day of
UL vhE , 2010.

WESTWOOD VILLAGE CONDOMINIUM ASSOCIATION

< L7
% @’ﬂ%; %fﬂ@

By: _
HAROLD CLEMENS, its President
L

R (i
B:( AN AL W(H\ f ! (ni/

CARRIE, _CotELy .iti ecretary
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STATE OF OHIO )

—_ i SS
COUNTY OF VORTAGT

BEFORE ME, a Notary Public, in and for said County,

personally
appeared the above named Westwood Village Condominium Association, by its
President and its Secretary, who acknowledged that they did sign the foregoing
instrument, on Page 10 of 13, and that the same is the free act and deed of said

corporation and the free act and deed of each of them personally and as such
officers.

IN,\W,ITNESS WHEREOPF, I have hereunto set my hand and official seal
in WAVENYX  Ohio, this 4 day of (WU OER 2010,

NOTARY PUBLIC ()

Place notary stamp/seal here:
\\‘\uuu,,l’
\\\‘ “SQJZ'NOI. ‘s,

SOk

This instrument prepared by:

KAMAN & CUSIMANO, LLC, Attorneys at Law
2000 Terminal Tower

50 Public Square

Cleveland, Ohio 44113
(216) 696-0650
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EXHIBIT A
AFFIDAVIT

STATE OF OHIO )

o SS
COUNTY OF /27555 )

HAROLD CLEMENS, being first duly sworn, states as follows:

1. He 1s the duly elected and acting President of the Westwood Village
Condominium Association.

2. The Association received the signed, written consents of Unit Owners
representing at least 75% of the Association’s voting power in favor of the
Amendments to the Declaration in accordance with the provisions of
Declaration Section 16 and caused such signed, written consents to be filed with
the corporate records for Westwood Village Condominium Association.

3. Further affiant sayeth naught.

HAROLD CLEMENS, President

BEFORE ME, a Notary Public, in and for said County, personally
appeared the above named HAROLD CLEMENS who acknowledges that he did
sign the foregoing instrument and that the same is his free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official

seal in M"f“d“ , Ohio, this ‘I day of _CCitBR ;
2010.
NOTARY PUBLI;j } 1

Place notary stamp/seﬁl'l”}}erei |
\\\ 'l,
\\‘\ wIZ-No, "l’

~

QAT NS
s,

3




EXHIBIT B
CERTIFICATION OF PRESIDENT AND SECRETARY

The undersigned, being the duly elected and qualified President and
Secretary of the Westwood Village Condominium Association, hereby certifies that
there is on file in the Association’s records, the names of the following mortgagees,
who have consented and not consented to proposed Amendment C to the
Declaration.

CONSENTED AMENDMENT REJECTED AMENDMENT
Century 21 Mortgage , Home Savings Bank
PHH Mortgage Services Portage Community Bank
Seven Seventeen Credit Union Third Federal Savings and Loan
777 / j
%&’{W[ 20020
HAROLD CLEM E/IZS, ?@s\ﬁént
. AL /’; /;',
Al Cé//
T Sec{*etary
STATE OF OHIO )
P SS
COUNTY OF__(Rate )

BEFORE ME, a Notary Public in and for said County, personally appeared
the above named HAReid SLIMENS Canilg ity who acknowledged that
he/she did sign the foregoing instrument and that the same 1s his/her free act and
deed.

IN TESTIMONY WHEREOIZ,Z I have hereunto set my hand and official sex}
in___[WWNPA  Ohio, this ] day of (CToDX A ., 2010.

Mowex A ,‘?nl"\,
NOTARY PUBLIC 4,7

Place notary stamp/seal'héttire,,
= W BMENog .,
/3

)
e
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FOR
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NDMENTS TO THE
DECLARATION AND BYLAWS FOR
WESTWOOD VILLAGE CONDOMINIUM ASSOCIATION

RECITALS

A. The Declaration and Bylaws for Westwood Village Condominium
Association (the “Declaration”) and the Bylaws of Westwood Village Condominium
Association (the “Bylaws”), Exhibit B of the Declaration, were recorded at Portage
County Records, Volume 1133, Pages 676 et seq.

B. The Westwood Village Condominium Association (the “Association”) is a
corporation consisting of all Unit Owners in Westwood Village Condominium and
as such is the representative of all Unit Owners.

C. Declaration Section 16 authorizes amendments to the Declaration and
Bylaws Section 8.10 authorizes amendments to the Bylaws.

D. Unit Owners representing at least 75 percent of the Association’s current
voting power have executed instruments in writing setting forth specifically the
matters to be modified (the “Amendments”). :

E. As of January 31, 2024, Unit Owners representing 81.82 percent of the
Association’s voting power have signed and delivered to the Association written
consents, along with powers of attorney, in favor of Amendment A and authorizing
the Association’s officers to execute Amendment A on their behalf,

F. As of January 31, 2024, Unit Owners representing 87.88 percent of the
Association’s voting power have signed and delivered to the Association written
consents, along with powers of attorney, in favor of Amendment B and authorizing
the Association’s officers to execute Amendment B on their behalf,

G.  As of January 31, 2024, Unit Owners representing 80.30 percent of the
Association’s voting power have signed and delivered to the Association written
consents, along with powers of attorney, in favor of Amendment D and authorizing
the Association’s officers to execute Amendment D on their behalf.

H. As of January 31, 2024, Unit Owners representing 77.27 percent of the
Association’s voting power have signed and delivered to the Association written
consents, along with powers of attorney, in favor of Amendment F and authorizing
the Association’s officers to execute Amendment F on their behalf.
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I As of January 31, 2024, Unit Owners representing 84.85 percent of the
Association’s voting power have signed and delivered to the Association written
consents, along with powers of attorney, in favor of Amendment G and authorizing
the Association’s officers to execute Amendment G on their behalf.

d. As of January 31, 2024, Unit Owners representing 75.76 percent of the
Association’s voting power have signed and delivered to the Association written
consents, along with powers of attorney, in favor of Amendment I and authorizing
the Association’s officers to execute Amendment I on their behalf.

K.  Attached as Exhibit A is an Affidavit of the Association’s President stating
that Unit Owners entitled to exercise at least 75 percent approved the
Amendment.

L. Attached as Exhibit B is a certification of the Association’s Secretary as to
the consenting mortgagees, on the records of the Association, to the Amendments.

M.  The Association has complied with the proceedings necessary to amend the
Declaration and Bylaws, as required by Chapter 5311 of the Ohio Revised Code
and the Declaration and Bylaws, in all material respects.

AMENDMENTS

The Declaration and Bylaws for Westwood Village Condominium Association is
amended by the following:

AMENDMENT A

MODIFY the SECOND SENTENCE of DECLARATION SECTION 18.2.4. Said
modification, to be made to the Declaration, as recorded at Portage County
Records, Volume 1133, Page 676 et seq., is as follows (new language underlined):

All trash or other rubbish shell will be deposited only in covered,
sanitary containers on the Common Elements on the day scheduled for
pick up; otherwise trash/rubbish containers shall will remain in the
garage or behind the rear of the garage or on the side of the garage

behind a screen of natural color and materials or a white vinyl lattice,
not to exceed 48 inches in height.

Any conflict between the above provision and any other provisions of the
Declaration and Bylaws will be interpreted in favor of this amendment on the
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placement of trash/rubbish containers. The invalidity of any part of the above
provision will not impair or affect in any manner the validity or enforceability of
the remainder of the provision. Upon the recording of this amendment, only Unit
Owner of record at the time of such filing will have standing to contest the validity
of this amendment, whether on procedural, substantive or any other grounds,
provided further that any such challenge will be brought in the court of common
pleas within one year of the recording of the amendment.

AMENDMENT B

MODIFY DECLARATION SECTION 13.5 entitled, “Alteration of Units.” Said
modification, to be made to the Declaration, as recorded at Portage County
Records, Volume 1133, Page 676 et seq., is as follows (deleted language is crossed-
out; new language is underlined):

Alteration of Units. Subjeet—to—all—terms—and

.................

........

13.6

> ] IOt
.

effected-—and—that-the All proposed “alterations will comply with all
applicable building and zoning codes and all exterior alterations must

be approved by the Board of Directors, in writing, prior to the
commencement of an alternation.

Any conflict between the above provision and any other provisions of the
Declaration and Bylaws will be interpreted in favor of the procedure and
requirements for altering Units. The invalidity of any part of the above provision
will not impair or affect in any manner the validity or enforceability of the
remainder of the provision. Upon the recording of this amendment, only Unit
Owner of record at the time of such filing will have standing to contest the validity
of this amendment, whether on procedural, substantive or any other grounds,
provided further that any such challenge will be brought in the court of common
pleas within one year of the recording of the amendment.
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AMENDMENT C
Intentionally Left Blank - Amendment Proposal Did Not Pass
AMENDMENT D

MODIFY the SECOND AND THIRD PARAGRAPHS in DECLARATION
SECTION 13.12 entitled, “Animals and Pets.” Said modification, to be made to
the Declaration, as recorded at Portage County Records, Volume 1133, Page 676
et seq., and as amended at Instrument No. 201017639, is as follows (deleted
language is crossed-out; new language is underlined):

The term “household pet” does not include “exotic” animals as defined
by the Board from time to time, including, but not limited to any
snakes, other reptiles, exotic breeds, or wild hybrids. Ne-Deberman;

’ © ]

....... Ny
-

ORI IR pPery -8 ERETA-6 .-.:: Ps Any “exotiC” animal or
“Prohibited Dog,” as defined in the next paragraph, kept on the
Condominium Property prior to the recording of this amendment shall
will be “grandfathered” and permitted to remain on the Condominium
Property until its demise or relocation off the Condominium Property,
at which time it may not be replaced. If an animal is considered
“exotic” or a Prohibited Dog, as determined by the Board, the Owner
must obtain and maintain liability insurance of at least $500,000.00
per occurrence and provide proof of such insurance to the Association
within thirty (30) days of any written request from the Board.

A “vicious dog” means a dog that has caused injury, including deal, to
any person or to another pet. A “Prohibited Dog” is a dog that is

defined in Ohio Revised Code §956.11, as the same may be amended

from time to time and also includes, without limitation, the Rottweiler,
Presa Canario, any dog commonly known as a pit bull, and any mixed
breeds of the foregoing. Upon the Board’s determination that a given
dog is a vicious dog, sueh the dog is prohibited from being kept,
harbored, or permitted to remain on any part of the Condominium
Property for any length of time.
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Any conflict between this provision and any other provisions of the Declaration
and Bylaws will be interpreted in favor of this restriction on pets. The invalidity
of any part of the above provision does not impair or affect in any manner the
validity or enforceability of the remainder of the provision. Upon the recording of
this amendment, only Unit Owners of record at the time of the filing have
standing to contest the validity of this amendment, whether on procedural,
substantive, or any other grounds. Any challenge to the validity of this
amendment must be brought in the court of common pleas within one year of the
recording of this amendment.

AMENDMENT E

Intentionally Left Blank - Amendment Proposal Did Not Pass
AMENDMENT F

INSERT a new DECLARATION SECTION 13.15 entitled, “Drones.” Said new
addition, to be added to the Declaration, as recorded at Portage County Records,
Volume 1133, Page 676 et seq., is as follows:

18.16 Drones. = To protect the privacy and quiet
enjoyment of the Unit Owners, residents, Occupants, guests, and
invitees of Westwood Village, the use, operation, or control of drones or
any other remote flying device whether or not the devices are equipped
with camera or surveillance equipment is prohibited on the Common
Elements, except for commercial purposes that are approved by the
Board.

Any conflict between this provision and any other provisions of the Declaration
and Bylaws will be interpreted in favor of this amendment prohibiting the use of
drones or any other remote flying device on the Common Elements with
exceptions. The invalidity of any part of the above provision does not impair or
affect in any manner the validity or enforceability of the remainder of the
provision. Upon the recording of this amendment, only Unit Owners of record at
the time of the filing have standing to contest the validity of this amendment,
whether on procedural, substantive, or any other grounds. Any challenge to the
validity of this amendment must be brought in the court of common pleas within
one year of the recording of this amendment.
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AMENDMENT G

MODIFY BYLAWS SECTION 3.1 entitled, “Number; Qualification;
Compensation.” Said modification, to be made to the Bylaws, Exhibit B of the
Declaration, as recorded at Portage County Records, Volume 1133, Page 676 et
seq., and as amended at Instrument No. 200221414, Instrument No. 200503380,
and Instrument No. 202309181, is as follows (deleted language is crossed-out; new
language is underlined):

3.1 Number; Qualification; Compensation. There shall will
be five (5) members (“Directors”) of the Board of Directors (“the
Board”), each of whom must be a Unit Owner or the spouse of a Unit
Owner. The majority of the Board will not consist of Unit Owners or
representatives from the same Unit unless authorized by a resolution
adopted by the Board of Directors prior to the Board majority being
comprised of Unit Owners or representatives from the same Unit.
After December 1, 2001, the number of Board members may be
changed to any number greater than one by a majority vote of the Unit
Owners. A Director elected by Unit Owners shell will be a Unit
Owner, except that if a Unit Owner is a corporation, partnership, joint
venture or other entity, the Unit Owners may elect as a Director an
officer, partner, joint venture or like individual affiliated with that
Unit Owner. Directors shall-serve without compensation. Every

Director, for as long as they remain a Director, must also agree to
execute and abide by any code of conduct or code of ethics (or both) that

the Board may adopt from time to time.

INSERT A NEW PARAGRAPH to the end of BYLAWS SECTION 8.5. Said new
addition, to be made to the Bylaws, Exhibit B of the Declaration, as recorded at
Portage County Records Volume 1133, Page 676 et seq., and as amended at
Instrument No. 200221414, and as further amended at Instrument No. 201017639
is as follows:

The Board, by majority vote, may remove any Director and
thereby create a vacancy in the Board, if a Director refuses to execute
or in the determination of the Board is in violation of the code of ethics,
code of conduct, or both, which were adopted by the Board in
accordance with Bylaws Section 3.1.
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Any conflict between this provision and any other provisions of the Declaration
and Bylaws will be interpreted in favor of this requirement for serving on the
Board. The invalidity of any part of the above provision does not impair or affect
in any manner the validity or enforceability of the remainder of the provision
Upon the recording of this amendment, only Unit Owners of record at the time of
the filing have standing to contest the validity of this amendment, whether on
procedural, substantive, or any other grounds. Any challenge to the validity of
this amendment must be brought in the court of common pleas within one year of
the recording of this amendment.

AMENDMENT H
Intentionally Left Blank - Amendment Proposal Did Not Pass

AMENDMENT I

DELETE BYLAWS SECTION 2.2.2 entitled “Proxies,” in its entirety. Said
deletion to be taken from the Bylaws, Exhibit B of the Declaration, as recorded at
Portage County Records, Volume 11383, Page 676 et seq.

INSERT A NEW BYLAWS SECTION 2.2.2, entitled “Voting Methods.” Said new
addition, to added to the Bylaws, Exhibit B of the Declaration, as recorded at
Portage County Records Volume 1138, Page 676 et seq., is as follows:

2.2.2 Voting Methods. Depending on the conduct of the
meeting, as determined by the Board in accordance with Bylaws
Section 2.7, as amended, voting will be conducted via one of the
following methods:

2.2.2,1 Voting in Person or by Proxy. For
meetings that are held in person and provide for physical
attendance, Members may vote in person or by proxy. The
person appointed as proxy need not be a Unit Owner of the
Association. Each proxy will be executed in writing by the Unit
Owner entitled to vote and must be returned to the Association
by regular mail, hand delivery, electronic mail, or other method
of delivery provided for or permitted by the Board. Every proxy
will automatically cease upon conveyance of the Unit by the
Unit Owner.
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2.2.2.2 Voting by Mail and Electronic Voting
Technology. For meetings that are held via Authorized
Communications Equipment, voting will be conducted by mail,
through the use of Electronic Voting Technology that is
approved by the Board, or both. “Authorized Communications
Equipment,” as wused in these Bylaws, means any
communications equipment that is selected by the Board, in its
sole discretion, that provides an electronic communication
transmission, including but not limited to, by telephone, video
conference, or any electronic means, from which it can be
determined that the transmission was authorized by, and
accurately reflects the intention and participation of the Unit
Owner. “Electronic Voting Technology” as used in these Bylaws,
means an electronic voting system that accurately and securely
records the voting Unit Owner’s intent to cast a ballot on a
matter in the way identified by the Unit Owner, and provides
for the counting of electronic votes submitted, including by
means of internet, application, web, virtual, or other electronic
technology. All matters to be voted on at a meeting utilizing
Authorized Communications Equipment must be sent to the
Unit Owners no later than the date the meeting notice is sent to
the Unit Owners in accordance with Bylaws Section 2.4 and
Section 2.5, as amended. Voting via mail or by use of Electronic
Voting Technology is considered to be voting at the meeting, as
if the Unit Owner were physically present.

2.2.2.3 Voting in Person, by Proxy, by Mail,
and by Electronic Voting Technology. For meetings that are
held in person and provide for physical attendance, the Board
may decide that voting will be conducted either in person or by
proxy, as provided for in this Bylaws Section 2.2.2.1 above, by
mail or Electronic Voting Technology as provided for in this
Bylaws Section 2.2.2.2 above, or any combination of all voting
methods permitted in this Section 2.2.2.

Any ballots, regardless of method, received subsequent to the date and

time the Board sets for ballots to be turned in will be held invalid. Any
costs associated with voting, including mailing costs, printing,

Page 9 of 18



Authorized Communications Equipment and Electronic Voting
Technology costs and subscriptions, are Common Expenses. The Board
may adopt any additional regulations, procedures, or rules as may be
necessary to effectuate the intent and purpose of this voting provision to
provide for the use of the desired voting method.

MODIFY BYLAWS SECTION 2.4. entitled, “Special Meetings.” Said
modification, to be made to the Bylaws, Exhibit B of the Declaration, as recorded
at Portage County Records, Volume 1133, Pages 676 et seq., is as follows (deleted
language is struck-through; new language underlined):

2.4  Special Meetings. Special meetings of Unit Owners may
be called at any time by the President or by the Board of Directors.
Special meetings shell may also be called by the President upon
written request, delivered to the President in person or by certified
mail, of Unit Owners having at least 256% of voting power of all Unit
Owners. Upon receipt of this request, the President shall will
immediately cause written notice to be given of a meeting to be held on
a date not less than seven—(?)-or-more-than-thirty(30) 15 days after
receipt of this request. If a written notice is not given within ten(10)
15 days after the delivery of the request, the Unit Owners making the
request may call the meeting and give written notice of it.

DELETE BYLAWS SECTION 2.5 entitled “Notice of Meetings” in its entirety.
Said deletion to be taken from the Bylaws, Exhibit B of the Declaration, as
recorded at Portage County Records, Volume 1138, Page 676 et seq.

INSERT A NEW BYLAWS SECTION 2.5, entitled “Notice of Meetings.” Said new
addition, to be made to the Bylaws, Exhibit B of the Declaration, as recorded at
Portage County Records Volume 1133, Page 676 et seq., is as follows:

2.6 Notice of Meetings. Written notice of each meeting of the
Unit Owners will be given by, or at the direction of, the secretary or
person authorized to call the meeting, delivered in accordance with the
methods of delivery permitted in accordance with the Declaration and
these Bylaws at least fifteen days before the meeting, to each Unit
Owner entitled to vote at the meeting. The notice will specify the
place, day and hour of the meeting, and in the case of a special
meeting, the specific purposes of the meeting, and in the case of special
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meetings called by the Unit Owners, the specific motion or motions
(other than procedural) to be voted upon. If the meeting is held via
Authorized Communications Equipment, the meeting notice must
include any pertinent information that is necessary to allow the Unit
Owner to participate at the meeting via the Authorized
Communications Equipment.

MODIFY BYLAWS SECTION 2.6, entitled “Quorum; Adjournment.” Said
modification, to be made to the Bylaws, Exhibit B of the Declaration, as recorded
at Portage County Records, Volume 1133, Page 676 et seq., is as follows (new
language underlined):

2.6 Quorum; Adjournment. Except as may be otherwise
provided by law or by the Declaration, there shell will be a quorum at

any physical meeting providing for in person attendance or that attend
by using the method of Authorized Communications Equipment

approved by the Board for meetings that are held via Authorized
Communications Equipment, of Unit Owners at which Unit Owners

who hold 61% 25 percent of the total voting power of all Unit Owners
in good standing are present, in person or by proxy (regardless of the
percentage of interest in the Common Elements represented by the
Unit Owners present in person or by proxy). For a vote on any matter
to be valid, the quorum requirement must be met at the time of
completion of that vote. Whether or not a quorum is present, the Unit
Owners entitled to exercise a majority of the voting power represented
at a meeting of Unit Owners may adjourn the meeting. Notice of the
adjournment need not be given if the time and place to which the
meeting is adjourned are fixed and announced at the meeting. Ballots

submitted via mail or by Electronic Voting Technology also will count
that Unit towards the quorum. The Board of Directors may adopt
procedures and guidelines to permit the Association to verify that the
person attending, either in person or by Authorized Communications
Equipment, is eligible to vote and to maintain a record of any vote.

DELETE BYLAWS SECTION 2.7 entitled “Order of Business at Regular
Meetings” in its entirety. Said deletion to be taken from the Bylaws, Exhibit B of
the Declaration, as recorded at Portage County Records, Volume 1133, Page 676 et
seq.
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INSERT A NEW BYLAWS SECTION 2.7, entitled “Conduct of Meetings.” Said
new addition, to be made to the Bylaws, Exhibit B of the Declaration, as recorded

at Portage County Records Volume 1133, Page 676 et seq., is as follows:

Section 2.7 Conduct of Meetings. Prior to the meeting
notice being sent to the Unit Owners in accordance with Bylaws
Section 2.4 or 2.5, as amended, the Board will determine whether the
meeting will be conducted physically so that the Unit Owners may
attend in person, if the meeting will be conducted by the use of
Authorized Communications Equipment, or a combination of both
methods. If Authorized Communications Equipment is employed, the
attendees must have the ability to communicate with the other
participants to indicate their motion, vote, or statement, provided that
the chair or moderator moderating the meeting may silence or mute
the Authorized Communications Equipment unless the Unit Owner is
voting or has been recognized by the meeting chair or moderator to
participate in the meeting. The meeting chair or moderator has the
authority to decide and determine all procedural motions or other
procedural matters to be decided at the meeting, including points of
order and adjournment. The Board must document in the Board’s
meeting minutes the reason or purpose for conducting the meeting
using Authorized Communications Equipment when meetings are not
conducted in person.

MODIFY BYLAWS SECTION 2.9, entitled “Action Without a Meeting,”

Said

modification, to be made to the Bylaws, Exhibit B of the Declaration, as recorded
at Portage County Records, Volume 1133, Page 676 et seq., is as follows (new

language underlined):

2.9 Action Without a Meeting. Any action that may be taken

at a meeting of Unit Owners (except the election or removal of
Directors) may be taken without a meeting in_accordance with the

voting methods in Bylaws Section 2.2.2, as amended-in—writingor
-.::2 ::‘::: 5 10 2SS3—Raan H ::2:“:‘ 6 -:-' a VRerS .: 200G

et

Asseciation. The date on which a writing begins circulation among
Unit Owners shall will be the “action-circulation date.” All voting
records will be filed with the Association.
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DELETE BYLAWS SECTION 3.4 entitled “Nominations; Election Procedure” in
its entirety. Said deletion to be taken from the Bylaws, Exhibit B of the
Declaration, as recorded at Portage County Records, Volume 1133, Page 676 et
seq.

INSERT A NEW BYLAWS SECTION 8.4, entitled “Nominations; Election
Procedure.” Said new addition, to be made to the Bylaws, Exhibit B of the
Declaration, as recorded at Portage County Records Volume 1133, Page 676 et
seq., is as follows:

34 Nominations; Election Procedure. Nominations for the
election of Directors to be elected by the Unit Owners will be made by a
nominating committee appointed by the Board or, if a committee is not
appointed, by the Board itselfi there will be no nominations from the
floor. The nominating committee, or Board, will make as many
nominations for election to the Board as it, in its discretion, determines,
but no fewer than the number of vacancies that are to be filled and will
verify that the nominees satisfy all qualification requirements of Bylaws
Section 3.1, as amended. Any Unit Owner may submit their name to the
nominating committee, or Board, as a candidate, and the nominating
committee, or Board, must nominate that Unit Owner if that Unit
Owner satisfies all the qualifications to be a Director. If there are fewer
nominees than vacancies, the nominating committee, or Board, must
nominate additional Unit Owner(s) to be elected prior to the ballots
being sent to the Unit Owners so that there are, at all times, a
sufficient number of nominees to fill all Board vacancies that are up for
election.

Prior to sending the meeting notice, the nominating committee, or
Board, will establish deadlines for when a request for nominations is
sent to all Unit Owners and when receipt of nominations must be
obtained. Nominations must be made and received within a reasonable
time period prior to the notice of any meeting where Directors are to be
elected is sent in accordance with Bylaws Sections 2.4 or 2.5, as
amended, so that the voting information containing all the candidates’
names and an informational sheet, within size limitations determined by
the Board, containing their biographical information and affirming their
candidacy, can be transmitted to the Unit Owners no later than the
sending of the meeting notice. The Board may adopt any additional
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regulations, procedures, or rules necessary to establish processes and
deadlines in accordance with this nominations provision.

Unless there are no more nominees than vacancies, election to
the Board by the Unit Owners is by secret ballot, submitted either in
person, by proxy, by mail, or by Electronic Voting Technology, as
determined by the Board pursuant to Bylaws Section 2.2.2, as
amended. The Association is not required to distribute ballots to the
Unit Owners via any method if there are an equal number of
nominations as there are candidates, in which case the nominated
candidates will automatically be elected to the Board of Directors at the
election meeting.

Regardless of the voting method, the Board must adopt rules
and safeguards to determine a method by which the secrecy of the
ballots are maintained for those Unit Owners while also maintaining
the integrity of the voting process to ensure each Unit Owner has only
exercised their allotted vote once so that any other individuals can only
identify that a Unit has voted, and not how a Unit has voted. The
ballots, whether electronic or written, will list the number of open seats
for Directors up for election and list the names of all of the nominated
candidates.

If voting by mail, ballots must be submitted within dual
envelopes. One of the two envelopes must contain the ballot itself, the
“Ballot Envelope.” The Ballot Envelope need not be signed. The second
envelope must contain the Ballot Envelope and the ballot, the “Signature
Envelope.” The Signature Envelope must be signed by the Unit
Owner(s) voting, and will be used as a record of receipt of the Unit
Owner’s ballot as well as to determine quorum. If the Signature
Envelope is not signed by the Unit Owner(s), the ballot in the Ballot
Envelope will not be counted.

For the election of Directors, the Unit Owners, or their proxies,
may cast, in respect to each vacancy, as many votes as they are
entitled to exercise under the provisions of the Declaration and these
Bylaws. The persons receiving the largest number of votes will be
elected. Unless the nominated candidates who have received the largest
number of votes agree otherwise, ties, including if there are an equal
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number of nominees as there are positions with different terms, will be
determined by lot or flip of a coin by the chair or moderator of the
meeting. Cumulative voting is not permitted.

The nominating committee, or if a nominating committee is not
appointed, the Board itself (excluding any incumbent Directors who are
running for re-election), is responsible for () confirming all nominated
candidates meet the qualifications to serve as a Director, (ii) receiving
and verifying any ballots that are cast in person or by mail, (i) receiving
and verifying any ballots cast using Electronic Voting Technology, (iv)
counting each ballot submitted through any voting method, and (v)
verifying the results of the election by providing the ballots and results
to the chair or moderator of the meeting.

The chair or moderator will announce the election results at the
meeting to be reflected in the meeting minutes and the Board will ensure
the election results are provided to all Unit Owners within a reasonable
time after the meeting.

Any conflict between these provisions and any other provisions of the Declaration
and Bylaws will be interpreted in favor of this amendment allowing the
Association to use electronic communications to the extent permitted by Ohio and
Federal law, establishing a method to use mail-in and electronic ballots for voting
purposes, reduction of quorum, and permitting meetings to be conducted utilizing
Authorized Communications Equipment. The invalidity of any part of the above
provision does not impair or affect in any manner the validity or enforceability of
the remainder of the provision. Upon the recording of this amendment, only Unit
Owners of record at the time of the filing have standing to contest the validity of
this amendment, whether on procedural, substantive, or any other grounds. Any
challenge to the validity of this amendment must be brought in the court of
common pleas within one year of the recording of this amendment.
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The Westwood Village, Condominium Association has caused the execution of this
instrument this _2 57 day of ﬁ/\mmc%\n , 2024,

WESTWOOD VILLAGE CONDOMINIUM ASSOCIATION

By: %Mcd_ MW /’Zd/us}oféu?"

CHERYL A. HEDRICK, President
B%W - ﬁ/
_AONALD R. WORTKOETTER, Secre
STATE OF OHIO )

S8

)
COUNTY OF PV 7 ?Q

BEFORE ME, a Notary Public, in and for the County, personally appeared
the above-named Westwood Village Condominium Association, by its President
and its Secretary, who acknowledged that they did sign the foregoing instrument
and that the same is the free act and deed of the corporation and the free act and

deed of each of them personally and as such officers.
_._Z _5/%_ day of

I have set my hand and official seal this
Angrch 20

7

NOTARY PUBLI

Place notary stamp/seal here:
This instrument prepared by: i,
KAMAN & CUSIMANGO, LLC \\\\\\b'\ &B?A,‘:_S_@ 4’0,//
Attorneys at Law Fo U//)-.‘,' % DIANE M. JUVAN
2000 Terminal Tower S BN o Z—-. Z NOTARY PUBLIC
50 Public Square = R STATE OF OHIO
Cleveland, Ohio 44113 = Vigwe .: = Comm. Expires
(216) 696-0650 Py Gk gy & August 13,2027
ohiocondolaw.com , Shrtn M0 &

7, ATE OF C?\\\\\.\‘\
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EXHIBIT A
AFFIDAVIT

STATE OF OHIO )
YLEAGRE

COUNTY OF forfage- )

CHERYL A. HEDRICK, being first duly sworn, states as follows:

1. She is the duly elected and acting President of the Westwood Village
Condominium Association.

2. Unit Owners entitled to exercise at least 75 percent of the Association’s
total voting power approved the Amendments.

Chone. A Rbdpics  prusptent

CHERYL A. HEDRICK, President’

BEFORE ME, a Notary Public, in and for the County, personally appeared

the above-named CHERYL A. HEDRICK who acknowledges that she did sign the
foregoing instrument and that the same is her free act and deed.

I have set my hand and official seal this Z_QM' day of \‘f ;
2024.

DIANE M. JUVAN
NOTARY PUBLIC
STATE OF OHIO
Comm. Expires
August /3,202
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EXHIBIT B
CERTIFICATION OF SECRETARY

DONALD R. WORTKOETTER, the duly elected and acting Secretary of the
Westwood Village Condominium Association, certifies there are no, as the term is
used in Declaration Section 16, “mortgagees” of record on file with the Association
and so none have consented to the Amendments.

ADONALD R. WORTKOETTER, Secretary

STATE OF OHIO )
) SS

COUNTY OF&L@%&&)

BEFORE ME, a Notary Public in and for the County, personally appeared

the above-named DONALD R. WORTKOETTER who acknowledged that he did
sign the foregoing instrument and that the same is his free act and deed.

I have set my hand and official seal this & " day of
(444%2, 2024.
M (28t
NOT.

ARY PUBLIC™ Place notary stamp/seal here:

SOIRRIAL g0,
> \\‘ “ I “‘7 57

STNUZE L piane . suvan

I D NOTARY PUBLIC

e ‘“‘@ STATE OF OHIO

\\1., Comm. Expires

kb g August (%, 2027
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